— 33001/99 


REGN. NO. D. L.—33001/99 




tf. 40] Vlfw?, STfcT^T 6, 200l/3TTfm 14, 1923 

No. 40] NEW DELHI, SATURDAY, OCTOBER, 6, 2001/ASVINA 14, 1923 


rv rut ftrsr to rwt sY trO ?f“ f^nsref N; uf snsnr ^ 4 1 

TWT HT B% 

Separate Paging i* given to this Part in order that it may be filed as a 
separate compilation 


RFT n— 3 —TR-*** (*) 

PART II—Section 3—Snb-Sectlon (H) 


rmtn otarrT yi Rmwu) (twt jfgnsnt yrt tftyrv) nrr mf) fatr no hIWVpf bttjvt aflr srfirej^nif 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


if? 

(arwj 3 frr qurefR qrpt fa*m) 

fcCKY, 2 4 200 1 

vrmi. 2636.—%^Y>f hc'Fit, fmi fairer ?rfYr- 

farR, 1954 (1954 43 ) ¥Y am 3 i) Rq-Etm 

( 2 ) am ?rfwq> apr ymr fir 31)7 mm 
rtaTsr-f q?r srfa^r a.^r wr. 713 , 
3rfra i8viR, i9 60 3)Vmfa^aT^.^rmi. 1400 , 

JrY^ 23 Iff, 1960 STfamT m 0TT I 
?n%inr rim, — 

sta stmv fnswronv, mR 

smiT 3 ? 3r«t ¥t, sm sfmmr % Rfnfvmr, 

ynrtflr tfw % str STn % f-nrrr (fjR-% sRRq- 
mu, spswrr, iter, tstut?, to 3iV vraVt fmtufter- 
ftrer i) farii? ^fmpRY, aiV 


ittw: wfayrirt, u-=rrs, sfru^R: spt, sruY 
% wfafteT, mu qrjrfYr ip Ftq esR> % 
Fro teur? srftmiY, fa*mr qmft 1 1 

[a 1 11013 / 13 / 2001 -%. (ft. 3 ft .-1 )] 

*pff mm fa?, ^ rFstffY 

MINISTRY OF HOME AFFAIRS 
(Department of Jammu and Kashmir Affairs) 

New Delhi, the 24th September, 2001 

S.0.2636.—In exercise of the powers conferred 
by Sub-section (2) of Section 3 of the Special Marriage 
Act, 1954 (No. 43 of 1954] and in supersession of 
the notifications of the Government of Tndia in the 
Ministry of Home Affairs number S.O. 713, dated 
the 18th March, 1960, and number S.O. 1400, dated 
the 23rd May, I960, the Central Government hereby 
appoints until further orders, 


2948 Gi/2001- 1 
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Joint Director, Directorate of Field Publi¬ 
city, Ministry of Information and Broadcasting, 
Jammu as Marriage Officer for the Jammu Pro¬ 
vince [comprising Districts of Jammu, Kathua, 
Doda, Udhampur, Poonch and Rajouri], of the 
State of Jammu and Kashmir, in addition to his/ 
her own duties; and 

Income Tax Officer, A-Ward, Srinagar as 
Marriage Officer for the remaining areas of the 
State of Jammu and Kashmir, in addition to his 
her own duties, 

[No. 11013/13/2001-K(DO. D] 
SANJAY KUMAR SINGH, Desk Offiecr 


fr-T aftfzt 

(TiwRrtf.'^nr) 

Jpi ft afrf 

rtf fspFft, 2 1 pAT^FE 2 0 01 
(AP«t) 

FT.AT. 2637: FETEF ATAFTt) F fatT ^ wftr- 
gfartt faqT mm % Pf F*? ttfftt srmfFfetff aasf 
Ft sfF fht % nrntT fPttPat aaPu, % fcpusrmr 
1962 % Pfw 6 % ata tPsf ataft 
wfatfm, i»6i srrrr 35 Ft ^srm ( 1 ) F 
( 2 ) % a*ah <^ifr F'atFt fa^fafAPT 

vttff % trtfm xprffrfTT frtI %:— 

( 1 ) TrfrrttfT'T FT4T6 ATT AAAAFT FTthRmT 
% fkpr AFT Ap^t'FT TF-TFTA F^FT, 

( 2 ) AfuTjf’FT ATAFT TFAF pFrflA TA % pTA 

Anffi wrfAF FFtrapT nPrPrPTFT Ft ft^f 

frTd JTrtF 31 Af Ft AAFT FaF TFT 
ApFF ^ATOTF A*tT F'mtfhF AETATA fTFTF 
"fFT'mNfr aft” FtfrUfr yr, 

110016 FT START F^AT, 

( 3) FftT^fETT A«TTA FF tt^FTT Ft fRF ft 
TfPTtfSR ffrarriT crEfFTYt Ft RIFFT Ft 
fFFRft SF^A F^t % ApApTA; AA^t FAT 
TftfSRT Ft^TF *Wff Ft FF srfA ART ITT4 
xi *(A Si H FTRFFPTT PnoF firp AHTET Aftr- 
ftR-fT, 1961 Ft ART 35 Ft AASTRT (l) 
F AATA RATA 'Ft 'rtf At F RAN A 
air ea ^ <sta Ft Frit Fftw Ft Ft 
FF ’JpA tWT AT AfRFTT S3 A AT% (f) 

FTVTTFT R?TiF4FF (BA), 10 pRpTRAA FT, 

ATAAt FA, FAFAT 700071 (a) RpAA, 

RSTTfAF Af sfaftfAF AARNTA pFRFT ART 


(A) RTEFT ARtF/RTAFT fAFHF (BA) 
Ft SERF FT 31 A RAT FT ARRT RATT 
TSA TtAJA FA|I I 

F.A. AARTpRA AA5A FT AAftl PARF pTE ApNARAT 
ATA STAT^t t 


Pa AAA f TAtsTJA ATF 1-4-2000 A 31-3-2002 
fFTT^, 16/602,^ 
rr* ARRAAR, Af 
E.ARAFA, 
ffRft-1 10096 


PfaFT ; aParYaa r*ata Ft arts ft atFt £ fF t 
AaAPTA F A^tAFTA % fAE AtA 5rf?Af A 
ATT Apt {ft TrftTFTT WA APT ATAFT AT^F/ 
TTTAFT fATAF (BA) -F’ATTAA A FAT ATFTT 
FT ATFfA FT I AAAtAA F AFtAFTA F [AA 

atFaa ta Ft Fia srfAAt aPaa, aatPaf 
a3t AteftfAF AAAtrrA fA'UTA F‘t AI>J aFT 
ATffrft I 

fAfA^AAT A.-306/2001/FT,A . 203/34/2001- 

AT. F. [A. -I T] 
AT . Tlfte f ATT, ApAA 

MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 21st September, 2001 
(INCOME TAX) 

S.O. 2637—:It is hereby notified for general infor¬ 
mation that the organisations mentioned below have 
been approved by the Central Government for the 
period mentioned against their names, for the purpose 
of clause (ii) of sub-section (1) of section 35 of the 
Income tax Act, 1961, read'with Rule 6 of the Income 
Tax Rules, 1962 under the category ‘‘Institution’ 
subject to the following conditions : 

(i) The notified Institution shall maintain -sepa¬ 
rate books of accounts for its research 
activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research acti¬ 
vities to the Secretary, Department of Scien¬ 
tific & Industrial Research, ‘Technology 
Bhawan' New Mehrauli Road, New Delhi- 
110 016 for fevery financial year on or before 
31st May of each year; 

(iii) The notified Institution shall submit, on 
behalf of the Central Government to (a) the 
Director General of Income-tax (Exemp¬ 
tions), 10 Middleton Row, 5th Floor, 





[wt'TI— aw a (ii)] 
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Calcutta-700071; (b) The Secretary, Depart¬ 
ment of scientific & Industrial Research; and 
(c) The Commissioner of Income Tax/Dircctor 
of Income Tax (Exemptions), having juris¬ 
diction over the organisation, on or before 
the 31st October each year, a copy of its 
audited Annual Accounts and also a copy of 
audited Income & Expenditure Account in 
respect of its research activities for which 
exemption was granted under sub-section (1) 
of section 35 of Income Tax Act, 1961 in 
addition to the return of Income Tax to the 
designated assessing officer. 


S. Name of the Period for which 

No. organisation approved Notification is 

effective 

1. The Mother’s Institute of 1-4-2000 to 31-3-2002 
Research, 

16/601, East End Apartments, 

Mftyur Vihar Extentiom 
Delhi-110 096: 

Notes.—The notified Institutions are advised to 
apply in triplicates and well in advance for renewal of 
the approval, to. the Central Government through the 
Commissioner of Income Tax/Director of Income 
Tax (Exemptions) having jurisdiction. Three copies 
of application for renewal of approval shall also be 
sent directly to the Secretary, Department of Scien¬ 
tific and Industrial Research. 

[Notification No. 306/2001/F. No. 203/34/2001- 

1TA-I1 ] 

Dr. RAJENDRA KUMAR', Under Secy. 

2 1 faFPTfa 2 0 01 

(titte) 

tt . tt . 2 0 38 .—ttctt ^p-q^ifa % fan q^ srfa- 
IjfarF fam TFTT I frr TPE JUTTT ?ffa fapt qqqq 
Tt 'an?, mim % HTTT Tffa fan RTfa % fap xnqqT 
faWTEft, 1962 % faUTfT 6 % TTT qfST mTTE 

tMttt, 1961 urn 35 Turrm (i) % 
(ii) t rouRTvt "EUTiq” ^ % xpfam ffaq- 
fafapT sirff T ¥nfpT qqq'rfeq £ ;— 

( 1) EFTPE 5PTP XtTJTSTET qqqqFEFfT 

% fail xi'To fair tReti spT Erj-Erjrq 

; 

( 2 ) xrfaqfa-^ ifaTTq 5pqq- fqfaq TT % fair 
TTTT tnfqT TTfajTT qfqfqfaqf qf) qTfTT 

feh TcTT 31 aft TTTT TfEt 
Tfaq ^Trrfh'T xfbr xrftftfqqr qqqsnq fTTpr 
'‘t^TfaUfr vrqq” q^fcf) ffa, q$ fcfa)- 
110016 tt «F^fV; 


( 3) SrfaffmT TETTq TIT TESTE T) TET T 
qfatfare fqtrfET srfETTTft TT ETTTE 
fqqTifr SETT T T P T TFcTfEffi WTP fart 
qfafaq qiluT "Pal TT 1 fa sfu crTTf Xf-PT 
W’Tffirrr qtrqwrrT Fett fap x,ruTr ufa- 
fqqq, i96i t) tut 3 5 eqqm ( 1 ) 
% EpqqT WE TTiq 5f?) qf «ft % qqq if 
xnr pq iTT oftt ti npqr qffertt qfi fa 
mp faq faTTE TE tffWr P ^ (t) 
ETtpTE (we), 10 , fqftrqEq 

rf. qHTf TT, T'lT'lT- 7000 71 (w) 

qfaq, fanfqq pT fafafriT TTT9TT fallT 
rRT (T) TTqf T ETrTffi/iTIWE fapUTT (iJE) 
Tt SETT TT 31 tEffapr fa xnm\ TTT 
fafaTEJT T*fa I 


TcT. 3’pfaffar faiwq Tf Wqfa fqqT fap xrfa^TTT 

EFT SOTTfat I 


1 . xrrt.PT TT^PT 1-4-2000 T 31-3-2003 

fPTT TEE, qfa pq Tit 
pq TET^Nt, fifUH 
TOT, Eqf E Tfa, 

TTHYP-560073 

f^Tvfr : TfagfTcT TWIT TT TTT? qf TTtfl f fa % 

xrpHtqq % TTfarur % fap ffrq Ttrqf ir 

far 'IgT fft TltTWr EffT qfa qTTTT m^W,/ 

TTTTT frfar (®e) % rflsTq T %-T qqpTT 
tt xrrtrr te i Tpqrqq % Tfa-urq T fap 
ETTTq TT Tl rfrq- qfqqf. qfqq, TUTfqar 
TVe xi'falfqq qqqrjrq, fqqyq qq faq 'ifat 

srrpqt 1 

[irrtjfifaqr t. 307 / 2001/TT.q. 203/35/2001- 

TTTTE fas -I]] 

■?T . qrqTT, qqr qfaq 

New Delhi, the 21st September, 2001 
(INCOME TAX) 

S.O. 2638.—It is hereby notified for general infor¬ 
mation that the organisations mentioned below have 
been approved by the Central Government for the 
period mentioned against their names, for the purpose 
of clause (ii) of sub-section (1) of section 35 of the 
Income Tax Act, 1961. read with Rule 6 of the 
Income Tiix Rules, 1962 under the category “Insti¬ 
tution” subject to the following conditions : 

(i) The notified Institution shall maintain sepa¬ 
rate books of accounts for its research acti¬ 
vities; 
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(ii) The notified Institution shall furnish the 
Annual Return of its scientific research acti¬ 
vities to the Secretary, Department of Scien¬ 
tific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New Delhi- 
110 016 for every financial year on or before 
31st May of each year; 

(iii) The notified Institution shall submit, on 

behalf of the Central Government, to (a) the 
Director General of Income Tax (Exemptions), 
10 Middleton Row, 5th Floor, Calcutta— 
700071, (b) The Secretary, Department of 

Scientific & Industrial Research and (c) The 
Commissioner of Income Tax/Director of 
Income Tax (Exemptions), having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited 
Annual Accounts and also a copy of audited 
Income & Expenditure Account in respect 
of its research activities for which exemption 
was granted under sub-section (1) of section 
35 of Income Tax Act, 1961 in addition to 
the return of Income Tax to the designated 
assessing officer, 

S. Name of the organisation Period for which 
No. approved Notification is 

effective 

1. 1NYS Medical Research Centre, 1-4-2000 to 
INYS Complex, 31-3-2003 

Jin dal Nagar, 

Tumkur Road, 

Banglorc 560073. 

Notes.—-The notified Institutions are advised to 
apply in triplicates and well in advance for renewal 
of the approval, to the Central Government through 
the Commissioner of Income Tax/Director of Income 
Tax (Exemptions) having jurisdiction. Three copies 
of application for renewal of approval shall also be 
sent directly to the Secretary, Department of Scien¬ 
tific and Industrial Research. 

[Notification No. 307/2001/F. No. 203/35/2001- 

1TA-II ] 

Dr. RAJF.NDRA KG MAR, Under Secy. 

21 flRFTf, 2 001 

sftT.xrT. 26 39 : snrptnYt % jrpr 

nz srfVrgf^rr faqr ttht ^ xmm 

fipTrrm'ft, 196 2 % OfTR 2t- % UT«T Tfer RTJTTT 
wfsrfatIT, 1961 ffTTT 10(233) % tpfUTTW 

jpT ffTffhTT 2002-2003, 2003-2004 xffr 

2004-2005 % f=Ttr R7T 3 R TSPT 

SFJRtfer | I 


2 . 515 xrrjfffth TtT % xraEr | f% : 

( 1) UTFT flWlf ^T^fT xrrq-xr?- fipTTR^ft, 

1 96 2 % fxpTff 2^ % W-T 9'fer XORET 

xrrsrPprcr, 1961 qff trm 10 ( 23 ®) % 
■3E4UT % xppcr xflr xwrmn 

; 

( 2 ) T 7 ? xrfififer TrfoT % rpfr.irfc 

( 41 ) ^fatrr tt soft wrr 

5)A TT % ; xffir 

(^) ^TffRfiFfr TT N-Wr4 EfEiTT £ 
fT4T xmTEZ frprRT^fr, 1962 % 

2T % 3R ffpTR ( 7) gTTT JT4T wfifstcT 
fefr 4PT nil NTbT vPJT 

qftsri Etfr Tin-rr t; xmrr 

( 4 ) fipTtTTT-fr, 1962 % faxpr 2T 

% ^qfTq-rr ( 7 ) gTTT 3T4T XlfifsiET 

FDfteanr fWit sregpr fi# $ 1 

3. XT'Jfijfel d'.'JiT vxpfifv-rxp r "t-iDlGM Xtfr 

tifSRr f*T., 424-425, vR, 

Rff, fif 10001 1TT7: ^SPT 

xmfa; TTTT'JT njtfiHT TT47: STifaJ, 3 XflT 

4, (lOOO thPriz), rTfTTT^, T4T ECTfiTT im 
JjfhC 1 ?r<tr 2 ( 440 WT®) : TA12T xftT 
TTTEq-pr TRTfrpp TTT? 3 Wfc 4 (440 

WITJ) TDtWFT (T1. XT, 205/l 3/98/RTII4N: fft.- 

II g^-l) | 

[xrftr^w xfxrtr 300 / 200 l/'TJT.ti. 205 / 13 / 98 - 

xnirfrT fir. -II ^t-i[ 

tt , vj^fst fhrx, srfasr 

New Delhi, the 21st September, 2001 

S O 2639.—-It is notified for general information 

that enterprise, listed at para (3) below has been 
approved by the Central Government for the pur¬ 
pose of section 10(23G) of the Tncom-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, 
for the assessment years 2002-2003, 2003-2004 and 
2004-2005. 

2 The approval is subject to the condition that — 

(i) the enterprise/industrial undertaking will 
conform to and comply with the provisions of section 
10(23G) of the Income-tax Act, 1961, lead with rule 
2E of the Income-tax Rules, 1962; 
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“M/s Bengal Pearless Housing Development 
Company Ltd., Krishna Building, 224, AJC 
Bose Road, 2nd Floor, Calcutta-700017.” 



fanrll—A i 3 (ii)j 

(;i) the Central Government shall withdraw this 
approval if the enterprise/industrial undertaking: 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account anc! ;;et 
such accounts audited by an accountant as 
required by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required 
by sub-rule (7) of rule 2E of the Income-tax 
Rules, 1962. 

3 The enterprise approved is—Power Generation 
Projects namely, Tarapur Atomic Power Project, 
Units 3 & 4—(1000 MW) Maharashtra; Kaiga Atomic 
Power Project, Units 1&2—-(440 MW); Karnataka 
and Rajasthan Atomic Power Project, Units 3&4 
(440 MW), Rajasthan by M/s Nuclear Corpoiation 
of India Ltd , 424-425, World Trade Centre, Bara- 
khamba Lane, Connaught Place, Ne\" Delh-110001, 
(F.No. 205/13/98/ITA.II—Pt.I) 

[Notification No. 300/2001/F.No. 205/13/98-ITA-1I 

Pt.I] 

DR. RAJENDRA KUMAR, Under Secy, 
wfaqrq 

qf ferAt, 2 i faqrsn:, 2001 
471.511. 264 0.—511477 SlfAfAqq, 19 0 1 4ft ETRT 

10 % Ay (23©) A 5FFT wfAmt 471 spftq 477A ^TT 

AAtq 47447 rrmGFT 5rfenjqqi 4, 57/2001 faTfaf 

14-3-2001 STtT RqAtfqq 737FT % 4TP if fqrqfafaq 
AAttfq 477At t I 

2 . qftrgw % 9 tt 3 if, qqAtfeq wq. 4 ft 

AAtfaq 477 % 74 w 441 aw : — 

“444 Aqrq fqq7Aq ^sfAq §74447 
47tqAt fa,, f?rf^q, 224, 4 .A .’ft, At4 

4T¥, ^qTT 44, 474TWT-700017” 

[qfsrg/5RT A. 301 / 2001 / 44 , 4 . 205 / 23 / 2000 - 

4 n. 4 q.fq. II] 

5T. 4473' jiitt, 5777 qfqq 

CORRIGENDUM 

New Delhi, the 21st September, 2001 

S.O. 2640.—In exercise of the powers conferred in 
clause 23(G) of section 10 of the Income tax Act, 
1961, the Central Government hereby makes the 
following correction in the name of the enterprise 
approved vide Notification No. 57/2001 dated 
14-3-2001. 

2, In para 3 of the Notification, the enterprise 
approved shall be corrected to read as— 


[Notification No.301/2001/F.No. 205/23/2000-ITA-II] 
Dr. RAJENDRA KUMAR .Under Secy. 

qffaqAt, 21 faqTqT, 2001 
4TT. 3TT- 2 641 .—444TtlT4q 4ft 4T447rA % fan 

q? qfqqfqq faqr 4T7T t % An? wt *47477 

faqqrqqft, 196 2 % faqq 2T % 4TT«T qfAq 547417 

qftrfqqq, 19 6 1 4 ft urn 10 ( 23 -®) % snffaqpT 

477 fqqW qrf 2002-2003, 2003-2004 sfk 

2004-2005 % fair AtA ■fvr 3 if qffafaiq 444 44 
sprAtfaq qi7?fr | 1 

2 . qg qqqtqq 14 t# % sreftq | : 

( 1) 444 qfarfqq; 44474 547477 fqqqiTAT, 

1962 % faqq 2 T % 417 qfaq 547*7 
nfafqqq, 19 b 1 4 ft arm 10 ( 23 -©) A 

44774 % 544*4 Atm Afa qq*T WTjqinq 

4r>qi ; 

( 2 ) A^ 444717 7 $ ^qfqq rnfaq A faiflr qfe 

4«RT *ftl4f74T 44*4 : 

( 41 ) qqqrqqirqtT qfqqr At qfat W 

qq 477 An |; At7 

(4f) 4tmr qfaAt 471 4^-7744 q#f 47741 | 
qqr 544477 fqqqrqAt, 1962 % faqq 
27 % 74 faqq ( 7 ) 5T7T qTHfAfiSPT 
fa At i) *314717 qm A 4 nrrqf 4f) Ann 
qAm qqf 47744 f; trfa 

(q) 5174477 fqqqiqsft, 1962 % fqqq 2T- 

% qqfqqq ( 7 ) sTttt qn qqfwq A^i 
qfaftTT frqte 7757 q|t 41741 \ 1 

3 . qqq’tfqq 434 t -444 tprfaq fafqAf, 19 , 
AA^n qriq fay, 4444414774 Ant- 6 0 0034 4 ft 
Fffaqqni qf%n A t?tfa7 qtqTfn Afaqfrq qfqq 1 

'[qfafqqT A. 302/2001/471. A. 205/1 78/99-5174477- 

fa.-Il] 

7T . ’tA?? fqi7, 5177 qfaq 

New Delhi, the 21st September, 2001 

S.O. 2641.—It is notified for general information 
that enterprise, listed at para (3) below has been 
approved by the Central Government for the purpose 
of section 10(23G) of the Income-tax Act, 1961, read 
with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2002-2003, 2003-2004 and 2004-2005 q 



5528 


THE GAZETTE OF INDIA : OCTOBER 6, 2001/ASVINA 14, 1923 


2. The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will 
conform to and comply with the provisions of section 
10(23G) of the Incoma-tax Act, 1961, read witfrrule 
2E of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw thi s 
approval if the enterprisc/industrial undertaking: 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant as 
required by subt-rule (7) of rule 2E of the 
Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required 
by sub-rule (7) of rule 2E of the fticome-tax 
Rules, 1962. 

3. The enterprise approved is—Cellular Mobile 
Telephone Service in TamHnadu- Circle of M/s Aircel 
Limited, 19,, Cathedral Garden-Road, Nungambakkam 
Chennai-600034. 

[Notification No, 302/2001/E. No. 205/T78/99-ITA-II] 
Dr. RAJENDRA KUMAR, Under Secy. 

Effort, 21 2001 

EE .ET. 2642.—RRETRt Eg 

ftEr 3r,nr % ft; erpr eieer 

ftEEiE^ft, 1962 % fn'W 2s- % E(E 't'fcnlTIWl 
SffafEEE, 1961 Eft PTTI 10(23®) % EEftnTE 
ER ’ fattfah e 3 2002 i 2003, 2 0,0 3 1 200 4 3^7 

2 004-20 0 5 % ftfE E' 7 T 3^ TfftrftE THE 

Et *TEE>ftE | 

2. if? EEEtEE ?E 3FT % Esfft | ft; : 

( 1) 3EE-E ElEER frEEREft, 

19 62 % fnEE 2T- % EPE EfacT HTEER 

Efaft-fE, 1961 Eft arrr 10 ( 23 ®) % 

% 5REE Stm 3tV TETT EEETEE 

i - sn 

ettET ; 

( 2 ) %-a Eg heebie etIee e *Pft Eft 

EHE/aftHtfEE? TEEiE :— 

(*p) TOWfllT EfEOT Et EfO TEtE 
ee er fiftrr t; aft: 

ft) qftdf Ti m-mm esY eret 

I EET ETEER faEETEft, 1962 % 

fEEE 2T- % ah fEEE ( 7) 3TO EET 

■sftftE ft$t ftSTETIT 51ET T?E' *»TTtf 

iff! ftWT mfr erte; & ; 

ft) EiEER fEEETERt, 196 2 % fEEE 2T 

% EE ftEE ( 7) 5 "R E4T EftftE 

EftTT fVqls STiftE nof ERET & I 


[Part IIt-Sec. 3(ii)j 

3 . EEntfEE THE fE*EiEE3T % :—EE-d EgRT^ 
r^e ftsE sfr#, "eeewe*” e»e;t (ft ) tp? f - 

4000 51 5T71 Eh'ET*3gT, Ei’Hj q E?ft: nft-J 

TET 210 EEiER faflE T?E?E Elft EgrTT^ 

7NE fEHft Et-S TO EtTETESgT ETE ftw sftjtEET 

(ftf® 3 ft 4 ) e fEsn etetee q-ftniirnr 

[EfaftET E , 303/200lftT.E. 2 0 5/2/98 -EiEER 

fE ,-II 3ft II] 

*r. fER, EE7 eNe 

New Delhi, the 21st September, 2001 

S.O. 2642.—It is notified for general information 
that enterprise, listed: at para (3) below has been 
approved by the Central Government for the purpose 
of section 1Q(23G) of the IncomeTtax Act, 1961, 
read with rule 2E of the IncomeTtax Rules, 1962, 
for the assessment years 2002-2003, 2003-2004 and 
2004-2005, 

2. The approval is subject to the condition* that— 

(i) the enterprise/industrial undertaking will 
conform to and comply with the provisions of sectio n 
10(23G) of the Income-tax Act, 1961, read with rule 
2E of the Income-tax Rmles, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get 
such accounts audited by an- accountant as 
required by sub-rule (7) of rule 2E of the 
Income-tax Rules, 1962; or 

(c) fails to furnish the> audit report as required 
by sub-rule (7) of rule 2E of the Income-tax 
Rules, 1962, 

3. The enterprise approved, is—Power Genera¬ 
tion Project at Khaperkheda Thermal Power Project 
(Units 3&4) of Maharashtra State Eloctricity Board 
for generation of 210MW power by each Unit at 
Khaperkheda, Nagpur by M/s Maharashtra State 
Electricity Board, “Prakashgad” Bandra (East) 
Mumbai-400051 

[Notification No. 303/2001/F.No. 205/2/98-ITA- 

II Vol.II] 

Dr. RAJENDRA KUMAR, Under Sccy. 
e# faftr, 21 fEffwn:, 2001 

EE.ET. 264 3,—EEEfSTRE E?t 3nEE;RT % fttf 
Eg EfftfEE ftET RETT I ft %ET EEETR ETEER 
fEEEPSEff, 196 2 % fEEE 2^ % ETE' Ep5E ETEER 
eMeEE, 1961 Eft ERT 10(23®) % EETEETE 
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'(tfittt e, 2 ooi/*nf»rr 14,1923 


[<mr II-jjt: 3 (ii)j 

VT fadim . 2002-200 3, 2003-2004 <fl> 

2004-200 5 % faq dH 3U 3VW 

^rY tEfpTfch ft I 

2. m' 5 4RutOTT 7Td V mftn | fv.— 

( 1 ) a-g'-r/steftfav srrsm faq-frra^fr, 

19 02 % faqq 27 % W*T qforf WPfVT 

srfaf;m, 19 61 vt am 10 ( 23 ®) % 

®qqm v fttur srV ®®vr 

a i 

Vtur; 

( 2 ) %'iJ JfTTiT tff SRtffa® srrfqfT % %*fY 

trfe Trarr/srbrfTfqv :— 

(v) iq-jrqrq-fnrirsfT ufasiT vr srut v^qr 
3T vy ft?rr ft; aftr 

(g) qfftnf vr tTamarv wsY v*nT 

ft a4T tTOPUT 19 62 % 

farm it- v m faiR ( 7 ) iftwt 
trftftttf fWt astvr 3 m nq sat 
vt %gr qvtwr qftf jpTT^rr ft; 

(*r) tmrvy fa*mr<rff, 1902 % faw 27 
% Tqfaqrr ( 7 ) 3 m w sftfarr %®r 
qftsir fcfu siwt.fr a ft vrrrr -ft 1 

3 . smrtFOTT Ron ft—utrq "wla tfrsrrftw 

tf*TVKjfn’%*PR f^r., IT-36, ul^t Vl-3Tt<T*feq 

2 ¥f^q -s r p^te, nm VYr, fff farvft-i 10044 am 
?F*3TimT *{. 'fr. (ifOTR) TFKf 3(V -frmifiTvttT 
^rfo^m, % 1*ra fr. aft ri \. im WTOtfor arnratr 
% qrra'NiH ftg jTR^pr. ^ qf^rsfan 

fSTfSTflOT^T'S . 304/200 l/VT.*T. 20 5/5l/9«-5Tl.m , 

fa.-II qr»r-I] 
7i. 7 ?^ fiTR, srsmtffaf 

New rDclhi, the 21st September, 2001 • 

S. O. 2643.—It is notified for general infor¬ 
mation that enterprise, listed at para (3) below 
has been approved by the Central Government 
for the purpose of section 10 (23 G) of the Income- 
tax Act,| 1961, read with rule2E of the Income-tax 
Rules, 1962, for the assessment years 2002-2003, 
2003-2004 and 2004-2005, 

2. The approval is subject to the condition 
that — 

(i) the enterprise industrial undertaking will con¬ 
form to and comply with the provisions of 
section 10 (23 G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962; 


(ii) the Central Government shall withdraw 
this approval if the enterprise industrial 
undertakings; -- 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and 
get such accounts audited, by an accoun¬ 
tant as reiquited by sub-rule (7) of rule 
.2E of the Income-tax Rules, 1962 ; or 

(c) fails to furnish the ..audit report as required 
by sub-rule (7) of rule 2E of the Income- 
tax Rules, 1962. 

3. The enterprise approved is project of 
Telecommunication service (Cellular,)) in executing 
the license granted by the DOT for the State 
of Haryahd, UP (West) and,Kerala Telecom Circles 
by M/s. Esootel Mobile Communications Ltd., 
A-36, Mohan Co-operative Industrial Estate, 
Mathura Road, -New Delhi-110044. 

[Notification No. 304/200UF. No. 205/51/98- 

TTA- I VP1. 1] 

Dr, RAJENDRA KUMAR, U de. Secy. 

fcvtfV, 21 fro-um ,2-o 01 

-vr.4rr. 2644.—rmramr .qft srrqvrft % faq ir? 
wfapfapr fwr snm ft ’fv ftr® *rvr mqw. 
fn'q-qrqpft, 1962 % faqU 27 V 9'TO qfs?T STWVt 
srfafjm, 19 -ei vt -^ur 10 ( 23 ®) % aqfaptfa 

•V7 fatrfm qd 2002-2003, .2003-2004 sffa 

2004-2005 % 1faq ifNr <frr 3 u TfaTfarr tsut 
vr arntfarr votTt ft 1 

'O 

2. TOOT qn WT % tlffVq ft fv ;— 

( 1 ) OT*f/ajWitftrv ww trrqvt: f^rn^fr, 
1962 % fJTW 27 %rrr»r qfsrT ^rqvr 
srfafaqir, i96i 4 ft trm 10 ( 23 ®) % 
gqdut % tr-T^q Unr sitr ®*rvr tRuRq 
v?ur; 

( 2 ) rmuy -tr? smjmr vifq*r 

®gjT/stWtftrv ;— 

(v) crawT^q,?^ v^fror vr irm -mni 
73 vr ^?rr ft, aftr 

(?i) J3Tnr vr not vurrft 

rfUT wrqvr fqqniqd'r, 1062 % fn^rf 

27 % ®trfW»T ( 7 ) 3m JWTW^fWrT 
fkptft -%'STVR 3m r s»T4f ¥t %i3r 
q<t^T ®Ci VKirrr ft, 




5530 THE GAZETTE OF INDIA : OCTOBER 6 , 2001/ASVINA 14, 1923 [P\rt TI— Sec. 3fii)] 


( 9 ) fqqqmtfV, 1902 t f994 2v 

% 941999 ( 7 ) sm 99T sr^pr^T 

'T^len fWk u«TfT 4tff mi I 1 

3. WqjftftOT 9SJ9 I—3 99 vrrm'T 2 419? f=r. 
fq9 trftaRtf (f99 f99R % qpf) 99 - 5 / 12 , 
Sr?T> 5 ft 749. qf foqft-i 10030 q 4 ffrrrmr qkr 
T TI99 if 4?q9T tsffatq ^Fqq aftr 

4«T 499 4r9Uq 9 ^f*T«T Nfafa qfVq I 

[ 9 fsrq 49 r 9. 305/2001/44.9. 205/4/98-91.9 

fa. -II 99 - 1 ] 

VT. TT^ST f 9TT, 94T qfaq 

New Delhi, the 21st September, 2001 

S. O. 2644.—It is notified, for general infor¬ 
mation that enterprise, listed at para (3) below 
has been approved by the Central Government for 
the purpose of section 10 (23 G) of the Tncome- 
tax Act, 1961, read with rule 2E of the Income- 
tax Rules, 1962, for the assessment years 2002-2003, 
2003-2004 and 2004-2005. 

2. The approval is subject to the condition 
that — 

(i) the enterprise industrial undertaking will 
conform to and comply with the provisions 
of section 10 (23 G) of the Income-tax Act, 
1961, read with rule 2E of the Income- 
tax Rules, 1962 ; 

(ii) the Central Government shall withdraw 
this approval if the enterprise industrial 
undertakings:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and 
get such accounts audited by an accoun¬ 
tant as required by sub-rule (7) of rule 2E 
of the Income-tax Rules, 1962; or 


(c) fails to furnish the audit report as required 
by sub-rule (7) of rule 2 E Of the Income- 
tax Rules, 1962, or 

3. The enierpjise approved is — Basisc Tele¬ 
phone Scivjco in the Sta'c of Madhya Pradesh 
& Cellular Mobile Telephone Service in the State 
of Himachal Pradesh of M/s. Bharati Telenet Ltd., 
Qutab Ambience (Near Qutab Minar), H-5/12, 
Mehrauli Road, New Delhi-110030. 

[Notification No. 305/2001 /F. No. 205/4/98— 

ITA-1I, Vol. I] 

Dr. RAJENDRA KUMAR, Under Secy. 


49991 49P99 
nrfd-m 

qf f-mfr, 2 0 f*rmm 2001 

49,91, 2645.—qmf % 73943 9 (fa* 21 
20 01 % 419-11, ^T-3, TPPST (ii) O' 4^ 99TT 

1743 t^t 1744 9T aTlfspf 4T7rf 47947;, splW 

rfawr q4 wftpj/qqr owe 99 . w, so 5 Tiffa 

11 5T^r=r, 2001 9 

9*3 4UTPP 17 43 

999 99U®9 415044 4449 4 “49, 9r. " % 4T4 

‘ 305 ’ % ^>4m tfr ' 805 ’ qf 1 

qrs 414141 1744 

«. 

4 9T9 TI 4T4 % TP49 4 44 4. 9 
4T % *4T9 % P4T9 49 ‘q'tfjtfT’ 4? I 

dt4r 999 

qr, 9 t mr—qr ?? t*r %• 994 qf 4 ?r 4" ‘‘9 k’ %■ 

9 T 9 sflT '99 t’ % 4?9 ' 9 Ws 4 l' 41 T 4 T 9 4 T 9 >feifT’ 

qf 1 

[qq.q. 43015 / 17 / 2000 — c ft.?rrT, 

4914 99157;, 94 9p49 


qf frmft, 2 5 f48F9T, 2 001 

49,91. 26 46.—mfTq TOP xft 95 tpftq frtqT | fq> T*fa 941914 94991 4 ~fm%9 ffa 4 9499 

SrfqSTTTr f%4 Tt4 94 44T99T I ; 

5T9; 49, %Ai9 49qti7 4119*9 SimF (9^9 9k f9994) qfafa94, 1957(195799 20) (faq% 

>^4 fir% 4IPTT9 999 9fsrfa94 999 99T St) 94 STITT 4 94 TqaTTT (l) 5T9 999 Pf499T 49 5pft9 TT9 

99 kr4 4T19> 49 ufeTT m % 949 5R9I9 44 TJ99T kt t; 

^4 qfsrmqqr % *Rpfcr wfa 9 t 4 ak 9 miT 9*9 r 24s qkfa 

19 449, 200 L 49 fkkptT 4lk3T 994? (5591999) % 999449 4 9T 4T19TT 199991 1, 493%9 ?TT9 rftZ, 
49499TT-70001 4? 499^99 9 9T 4T99 ft99 949q4t 7 T4 % 491499 (TT'3F9 994T9) 7449 7t9, 

4 9 5 00 6 (wtft49?) f99f 9T 44T9T t I 
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[WFT II—3 (ii)] »TTTW TT WI; WT^prT 6,2001/urftfT 14,1923 

OT srfaqOTT % wwot tot wwT f^OTS otT ?wot tot wfufOTT wr srrtT 13 ttV Trsmr 

( 7 ) t wff, wirf ssflr tiot tottottt ^r ^ ttPotott % wtot if stthot 7 ft ott)# £r tr# 

for ^ 'TOTrtFF wrwOTff/fOTFTOTd' (ti^t) wot OTTTffiOT f^rfa^T, tfKcr Tfa, f^rrwTT 

(^rftflOT) OTF? 1 

OTTtiT(faOTK) 

TFTOT 873 

fvOTT TRIOT (OTftTOT) 

ottt mm ft f ?ft u^/ 4 f ft< ft/^fY ff ( <ft fttt)/ sjfa/249 Frfm 19 2001 ('jwr % fOTwfafFOT 

«JpT T7T% fir) 


OT wwr WOT TT FFT 

lie 70 OTT 

OTTftOT fafWT 

war Iotot ^ 

fW^qi 

( 1) 

30 

HTOTtqOT TlipT? 

8. 550 

HT7 

(2 ) ottfrt 

31 

HTOTFM? TIFF? 

3. 299 

FTF 

(3) #?tTH5ft 

31 

ETTFOTOT TTFF$ 

1.750 

'TFT 

F1 f 

1 3.599 |t£fT (tOTF) m 33.6 0ms&2(rpTOT) 



?ffaT 7OT :— 

*_jfn_T;r tsrr trrrr sfk OTprrTir s^facr Tfror %‘V wot jfr.fr^ ^x 

urpr wrTreft' tr ff»rrT ^rrcfr | sfk fspj V qrc fimeft $ 1 


«r-»r ^srr tot aforn^fi, othtto if wdr $ srtr fr^'V’ ft f>rw?fr 1 1 

f-f iot t<ar fft OTTrm %■ 5>=r jq- wwOTiq; wot: fft otfito, 'T^rw^rr, OTwi^fr-qfrarr 7?r 
trfOTfOT ?ffw 3r fot ^fqn: 'STidr | wk fw; ‘V t< frrwfr 1 1 

f-t-* fft qarrr^, ^?Trr#t % $(*;r wot | sfrr wrTot fwj ‘V’ ft fa<OTt 1 1 

[fjiot. 43015 / 12 / 2001 -^ STTT iflTlf 3T?qj 
botf tf TrfwT 

New Delhi, the 25th September, 2001 

S. O. 2646.—Whereas it appears to the Central Government that coal is likely to be obtained 

from the lands mentioned in the Schedule hereto annexed ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said 
Act the Central Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. : SECL/BSP/GM (FLG)/LAND/248 dated 19th April, 2001 of the area covered 
by this notification can be inspected in the Office of the Collector, Raigarh (Chhattisgarh or in the Office 
of the Coal Controller, 1, Council House, Street, Calcutta-700001 or in the Office of the South Eastern 
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495 006 (Chhattisgarh). 

All persons interested in the land covered by this notification shall deliver all maps, charts and other 
documents referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Chargc/Head of 
2943 GI'2001—2 
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the Department (Revenue), South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur* 
495006 (Chhattisgarh), within ninety days from the date of publication of this notification in the Official 
Gazette, 


SCHEDULE 

Chhal Block (Extension) 

Raigarh Area 

District —Raigarh (Chhattisgarh) 

Plan No. SECL/BSP/GM (Plg)/Land/248 Dated 19th April, 2001 (Showing the land notified for prospecting) 


SI. 

No. 

Name of Village 

Halka No. 

Tchsil 

District 

Area in 
hectares 

Remarks 

1. 

Bandhapali 

30 

Dharamjaygarh 

Raigarh 

8.550 

Part 

2. 

Nawapara 

31 

Dharamjaygarh 

Raigarh 

3.299 

Part 

3. 

Khedapali 

31 

Dharamjaygarh 

Raigarh 

1.750 

Part 


TOTAL : 13.599 Hectare (Approximately) or 33.60 Acres (Approximately) 



Boundary Description:— 

A-Al-B Line starts from point ‘A’ on the common boundary of villages Khcdapali and Bandhapall 

and passes through village Bandhapali and meets at point ‘B’. 

B-C Line passes through villages Bandhapali, Nawapara and meets at point ‘C\ 

C-Cl-D Line passes through Nawapara Village then, partly along the common boundary of villages 

Nawapara, Pusulda, Bandhapali-Pusulda and meets at point ‘D\ 

D-E-A Line passes through villages Bandhapali, Khedapali and meets at the starting point ‘A’. 

[No. 43015/12/2001-PRIW] 
SANJAY BAHADUR, Deputy Secy. 


R$ faetfV, 28 2001 

ifTT.m. 2647.—1948 ( 1948 RR 6 1) RUT 4 RR-ETTTT (3)ffRT JTRRT vrfRRtfi 
•pi tPTFr : RRR ^fafRRR % rtrsurt % *r wfafRRT R tfbr rr Rf) % fatT 

7 RTR % tKttff % RR ERRnr RRTR fRtr, RTCR ETRHX 5TRT fE*RfRf%(T ttriRRtff % dTtrtqET 

Tit fap’Tf urrrrr % i 


1. sft %. Rl^RRTR RTRT, 

<mpcr, (®wtbt), 
erter, erte vrar^r, n%r fevfr 

2. «ft WTT 

uTer ETf"ER re erTe f^rwr, 
tGRR 7 , rrrYt 

3. sft 

fa^pp, trr stpjre re Tvm rrtire, 

rrert, errYt: 

4. «ft R^TRR'RT, 

Rr.irr 126-%’/( 1 127), 19R%TRtR, 1 4 Rt RiTR, RRR % SRTR, 
TRRUft RRT RRRk-560 01 1 


W WfsrfERR Rf) ETTRT 4(3)(t?) 
% R^R RERK STTT RTflTR 1 

fR wfsrfRRR «iY srm 4 ( 3 ) (r) % 

R^R RES' RERTE 3TET RlfRR I 
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tJTOT>TT tTOTO: 6, 200 r/^nfiTT 14 , 1923 
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5. tfPFfr WJpTft, 

<TfaTRT| *n3TR, 

i^crftrFT, *r nrfr fsrrpr, 

6 . «ft TffctJ trjr.lT^.iT. 

trrimfr?r, fam mm, <rfWtfV ^imr- 732 143 

7. «ft *;ct. %. 

ffRTfPP, ^vm qff^JT srmrr tmfTT, Jfrqprrrn 1 


5rfaft*r<T XT trim 4(3)(i T )% 
?r^r fwt sm hTfmr 1 


W iq-fKrivrq-q- Xt STITT 4(3)(^) % 

Tfr ^ am mrfirar 1 


a. «fmcfY Tren $XT sft, 

urnpfcT t mlrm ?wT7Tr ttpt TTrmr fVrnr, stttt 
9. «ft srsrr 5WT, 

gwrnr *t Xupt ^ttttt, fa§rr twit qw 1 

1 0. sfr t^. qm q'S. TOtXT, 

9TT^RT, tXT 7 1T3|' UTifror 3?X fTTTTfr maXm 

11 . «ft pretofqf, 

STPJW, ^9TR TcTPTT, mx IR5T TTTTT7, XNW I 

12 . si. q. «1TT. sm, 

farrm, twt Trimr fsrcmq f^+rm, w 3 qnrrftr mrqtTT, sffrrr i 

1 3. qfX=T, TJfffmTT 
ttrH Trcmr fT , *rr r r 


w ^rsrf^rq X) srro 4(3)(®) % 
?i^r X^sr rar am mrfacr i 


m wfafmrtr XT arm 4(3) (or) % 
ctX'T % v £ HTTIr am •TrfifrT I 

$tt irftdvnriT XT srrrr 4(3)(w) % 
TT^cT %TT HT^TT §171 TTrfXer 


14 . fXbRt, 7iirpr tjpttft, *mrrn; 


15 . mfXr, sr^ur T-rmr ftnrFr 


[firfrmr. 25012/56/99-tsm] 
A m^rmr, rrfx^r 


MINISTRY OF TEXTILES 
New Delhi, the 28th September, 2001 

S.O. 2647.—In exercise of Powers conferred by Sub-section (3) of Section 4 of the Central Silk Board 
Act, 1948 (61 of 1948), the Central Government hereby notices the nomination of the following persons 
to serve as members of the Central Silk Board for a period of three years from the date of this notification 
subject to the provisions of the said Act. 


1. Shri K. Rajendran Nair, 

DC (Handlooms), Ministry of Textiles, 

New Delhi. 

2. Shri R. Suresh, 

Secretary, Commerce and Industries Depit. Govt, 
of Karnataka, Bangalore, 

3. Shri V. Umesh 

Commissioner of Sericulture, Development and 
Director of Sericulture, Govt, of Karnataka, 
Bangalore, 

4. Shri Mahadevappa, 

No. 126-K (1127) 19th A Main Road, 

14th Cross 1st “K” Block, 

Rajajinagar Bangalore-560011 


Nominated by the Central Government 
under Section (4) (3)(b) of the Act. 

Nominated by the Central Government 
under Section 4(3) (d) of the Act 
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5. 

Smt. Jayanthi, 

Secretary to Government of Tamil Nadu, 

Handlooms Handcrafts Textiles and Khadi 

Deptt. Secretariat, Chennai, 

Nominated by the Central .Government 
under Section 4(3) (e) of the Act. 

6 . 

Shri Subhendu Choudhury, MLA, 

Village-Jote, P. 0, Arapur, 

Distt. Malda, 

West Bengal. 732143 

Nominated by the Central Government 
under Section 4(3) (f) of the Act. 

7. 

Shri S.K. Thade, 

Director, Sericulure, Govt, of West Bengal, 

Kolkata. 


8 . 

Smt. Parul Debi Das, 

Commissioner and Secretary Handloom Textile 
and Sericulture Deptt. Assam 

Nominated by the Central Government 
under Section (4) (3) (g) of the Act 

9. 

Shii Anjar Hassan, 

Director, Handloom and Sericulture, Govt, of Bihar, Patna. 

10 . 

Shri S.M.F. Bukhari, 

Commissioner, Cottage and RuraMndustries, 

Govt, of Gujarat, Gandhi Nagar. 


11 . 

Shri Swadeep Singh, 

Commissioner, Secriculture, Govt, of Madhya Pradesh, 
Bhopal. 


12 . 

Dr. A.R. Trag, 

DirecLor, Sericulture Development Department, 

Govt, of Jammu & Kashmir, Srinagar. 

Nominated by the Central Goven 
under Section 4(3) (h) of the Act. 

13. 

The Secretary to Govt, of Chattisgarh, 

Rural Industries Deptt. 

Nominated by the Central Government 
under Section 4(3)(i) of the Act. 

14. 

Director of Sericulture, Govt, of UttranchaL 


15. 

The Secretary to Govt, of Arunachal Pradesh, 

Deptt. of Industries. 


IF. No. 25012/56/99-Silk]' 

T. NANDAKUMAR, Jt. Sccy. 




[<mrll— 4 * 3 (ii )3 


«nT6-7iTcrsPTsr: ipfg^^z-oeiWw Mi-wiw 


sm 


4? f??5fr, 2 8 f64*4T, 2001 


New Delhi, the 28th September, 2001 


44.W1. 2648,—4F? 6%lfn 3Tf%f444, 196 3 ( 1963 

*rr 41) % 5 a am new sifopff 44 4 %m 417 % 

go rr«rr 'omt % 7 [444 % 614-2, ^t-3, 44-S4 ( 2 ) if 

fcn’W 9 4'■!(£, 1 9 99 %) 444f66 TOT 
WftftpHl 44- 41. 200 3 % FIR .47, %6L 677,7 

titraafTr sf) fr. %. *f?§taT, e(j44 6N4 3)7 fafa 64 rg- 
447 , fsfa Hire 4)7 %4%) 414 % 43144 , mr^r 6 P 44144 , 

TJ*4f (4(4417 464 6)4, ?4 47)4 Hi26', 4*4$-4 00 020) 
if ^Fpfr fq"676 6Rfr qat 6 t? 4)4 Kri6rf8aR«r 

afsfr 77 %) % 1 


S.O. 2648.—In exercise of the powers conferred by 
Section 5B of the Textiles Committee Act, 1963 (41 
of 1963) and in suppression of the Ministry of 
Textiles Notification S.O. 2003 dated the 9th 
July, 1999 published in the Gazette 
of India Part II, Section 3, Sub-Section (ii), the Central 
Government hereby constitutes the one person Tri¬ 
bunal comprising Shri P.K Molhotra Joint Secretary 
and Legal Advisor, in the Ministry of Law, Justice 
and Company Affairs, Department of Legal Affairs 
at Branch Secretariat Mumbai (Aaayakar BhBvan 
Annex, New Marine Lines, Mumbai 400 020), 


2. *f) 4). %. 453)511, 444%) 6(6% T66T6 fafa, 

3ffc %4%) 6r6% 46144 % 6466 6N4 ^ 444%) 
64rfT47 % *4 if 66% sp^sqf afl7 qriTtff % sfdw 
666' Srfaf666 3171 6461 66% 64144 HfWlfa^mT 44 
466 6441 f54 64 6(At %) f%4ff 661 flf4a%) «PT 

46>r 47 % 1 


2. Shri P. K. Malhotra shall, in addition to his 
duties and function as Joint Secretary and 
Legal Adviser, Department of Legal Affiairs, 
Ministry of Law, Justice and Company Affiairs, 
exercise the powers and discharge the functions 
conferred or imposed on the Tribunal by or under the 
said Act. 


3- 4?( 4744%) 76466 % 64%) 44464 

%) fafa % HR {flft 1 


3. This notification shall come into force on the date 
of its publication in the Official Gazette. 


[6. 12G20/28/96-ff. <)4 66 %) (%)%))] 

«rr£ 'ft- f%?, 


[No. 12020/2 8/96-A& MMT(TC)] 
Y.P. SINGH, Director 


f46[4 44144 

6$ fovf), 12 farPaR, 2001 

44.41. 2649.—6164)641 F4T6 (wsnffffH HfflxflfW 6% t-4<3T%)), 6faf666, 1971 (197146 40) 6% 6171-3 
% JI71 444 ?rf%T4r 46 46)4 617% %?g)4 67667 6643T71 %)% %) 4$ 6lf444 % 6666 ( 1) 6 TP 7 ft 4 

HPT f%46 f%46 % 4f«T667% 4% f61 6174 67667% 7144f46 4fp66<) % 447ST 6% 666 4f£lf%66f % 641447 
% faff 6161 wfaTTT) f4466 67%) |xfl7 4? Hffaffaff 6rf444 % 7166 ( 2 ) % 4%fa4 sfaffa % fjlfasff tfPfaffW 
76161 % 617 4 466 6fsrf%44 % JRT 6661 46% 46146 6461 Srfff44%) %). 4616%) fff Jlfipfa) 66 446t4 6T7 
6%41 3ftT 6461 4)6717% %) %' , V 74 6764) 66 .4144 4%41 I 
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ftFsTOhfV 4h "THT 4 47 WTl^ft stfftftt 44T #3TfS4nT 4ft ftm I 

i. ‘sflr ariNf^r (^fr.tr^nr i 174. a. ft). er^ % Frrfftor t=r% im 

^ TT wr thrift 4T ftpr rpr flpfft ajfir, qfOTT, 
ftrfrr q*rr iFtr sti^rt i 


{'Hr. ft. 8/6/92-«nftr-I] 

tt , . ft). 2 44 , ^tf [ft v 


MINISTRY OF POWER 
New Delhi, the 12th September, 2001 

S.O.264 9.—In exorcise of the powers conferred by section 3 of the Public Premises (Eviction of Unathorid 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in column (1) of 
the Table below being an officer of the National Thermal Powere Corporation Limited and equivalent to the rank 
of Gazetted Officer of the Government of India to be Estate Officer for the purpose of the said Act who shall exorcise 
the powers conferred and perform the duties imposed on the estate officers by or under the said Act within the local limits 
of their jurisdiction in respect of the categories of public premises specified in the corresponding entry in column (2) 
of the said Table. 


TABLE 


Serial Number Name and designation of officer 

' 1 

j Shri Thomas Varkey, 

Manager (P& A) 

National Thermal 
Power Corporation 
Limited TANDA. 


Categories of public premises and local limits of Juris¬ 
diction 

’ 2 . 

All lands, quarters, estate properties and other accom¬ 
modation owned/ leased and rented by National Thermal 
Power Corporation Limited TANDA. 


[F. No. 8/6/92. Th. I) 
Dr. K.V. JACOB, Deputy. Secy. 


ni ffteft), 12 ftrcrwrr, 2001 

4TT.1TT.2650.—tht'srftWWFT (wnftrf?! wfftfttfftftf 4ft , HfqfqiTT, 1971 ( 1971 44 40) 4?T ITTO-3 

% inr *rf«Rpft 44 jptBt Trtft $rr *tt44t tr^SKi ft 4$ fttfiwr $ 44^4 ( i ) ft 
tt^Ft ?tpt fftir?r fftw % trfft 4 nft) ftt f% trrcr tmftf 4 trfftftrft% tppfw ftt mn nfsffttrftf % sft)- 

orftt % fan? ftrrar irftpsrft4rrftt |fttr 4f TfftrfqRT mrfftn 44 4T444 ( 2 ) ft ftftfcr sftrfe ft 

nrft4rfft4T ?*nft) % ^ ft'JW trfafW % ?nr w 34 % ftw wfa44^ 4ft tnrr4 4ft 4Tfwft 44 

^ 44)4 4TT 4*4T ftftT ftW HfQ4ftft4ft ftlft 44 TT^fcft 44 4444 4 ^t 1 
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i. «fY %.%.u*r ^pts, ^nfa-TT srFtrrrA 

1 o' 

T^T2>fRft, I 


rtTtff *T TPPW ■ W*S*T 6, 200l/m&^T 14, 1923 

cTTftm 

HPfafarr p<mt ^ $f"nff wr wwrfa^n: tft tffaT 

Up7ff.<ft.%lr. % ^TTfiR’T TRT/^T% 3TTT q-g qT 

^t form tt fop pt rrtfr *jfa, qfosnt, pws %qfo=r 
rPTr *f*t mra i 

[™- *■ 8/6/ 92-vpfo-I] 

%. "Sff. •JHiSI, Bfoiq 



New Delhi, the 12th Septembet, 2001 

S.O. 2650.—-In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) the Central Government hereby appoints the officer mentioned in column (1) of 
the Table below being an officer of the National Thermal Power Corporation Limited and equivalent to the rank of 
Gazetted Officer of the Government of India to be Estate Officer for the purposes of the said Act who shall exercise 
the powers conferred and perform the duties imposed on the estate officers by. or under the said within the local limits 
of their jurisdictions in respect of the categories of public premises specified in the corresponding entry in 
column (2) of the said Table. 


TABLE 


Serial Number Name and designation of Officer 

Categories of public premises and local limits of 
jurisdiction 

1. ShriK.K. M. Naidu, 

Personnel Officer, 

National Thermal 

Power Corporation 

Limi ed, Simhadri. 

All lands, quarters, estates, properties and other accom¬ 
modation owned/leased and rented by National 
Thermal Power Corporation Limited Simhadri. 


[F. No. 8/6/92-Th. 1] 
Dr. K. V. JACOB, Deputy, Secy. 


*Rffw fwm 

lyfoRP^rc, 2001 

ff.*n. 2651.—d)at % STflVlf! WrsfTEPT if, STT^srfw TfTTTC (SRlftlfr^ *|fr 

tugrff) thsfpm, 1971 (1971 % 40 ) % 3 % wfomfoil % qfAvfYfsK qwu 14 , 

2000 % fa^TFrirc wforafora ferr ^jrraT | 1 


’Fnrr. srfj^pprr %. ?tut 


■«"h< 5( wffenrri'^V THtaftp qir*iTrr 
% mtqrrr 


12 3 4 5 

1. forf^ tupt, %. 9/2(2)/e2-III sprnrpr wfuqrrff-I tntmn vfm.'ft 

f%'4TU, fwt fanW 14-9-1998 
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t 2 


3 


4 


2 

3. 

4. 


f33r, 3iw 747 
7341 Tfrl, T^tf 


3. 9 / 2 ( 2 )/ 84-III 

f43W 8-10-1986 

7 . 9 / 2 ( 2 )/ 82 -III 

f4314t 21-9-1983 

3. 9 / 2 ( 2 )/8 2 -III 
f43PP 9-11-1982 


swt 33 wf^rfr-I/ 
soti srrenPifr-II 

77133 sriwrff-II 
77133 wfawV-I/II 


DEPARTMENT OF SPACE 


5 

77T73 Tfarifr/ 

Tfe 77133 WEWlfi 

tPtoj 77133 srfwKi 

BfRPP 37T33 3lwff/ 

F WTTHT TfaTRl 

[3. 2/3( 2)/200 1-TV] 
Al . 4735 37 3f%4 


Bangalore, the 17th September, 2001 

S. O. 2651. —In partial modification of the Notifications quoted below, the revised designation 
of Estate Officers in terms of Section 3 of the Public Premises (Eviction of Unauthorised Occupants) Act, 
1971 (40 of 1971), is notified with effect from October 14, 2000, as indicated below : 


SI. 

No, 

1. 

2 . 


Centre/ 

Unit 

Civil Engineering Division, 
Dop.t. of Space, Bangalore 

Vikram Sarabhai Space Centre, 
Thiruvananthapuram 


Notification 
No. & Date 

No. 9/2 (2)/82-m 
dt. 14-9-1998 

No. 9/2 (2J/84-HI 
dt. 8-10-1986 


Designation of the Estate Officer changed 
From To 

Administrative Officer I Administrative Officer 

Administrative Officer 1/ Administrative Officer/ 
Administrative Officer II Senior Administrative 

Officer 


3. SHAR Centre, Sriharikota, 
Nellore Distt. A. P. 

4. 1SRO Liaison Cell, Mumbai 


No. 9/2 (2)/82-III 
dt. 21-9-1983 

No. 9/2 (2)/82-III 
dt. 9-11-1982 


Administrative Officer II Senior Administrative 

Officer 

Administrative Officer I/II Assistant Administrative 

Officer/Administrative 
Officer. 


[No. 2/3 (2)/2001-IV] 
V. DATTAGURU, Dy. Secy. 


75 ttTjfeW % 73154 
-t 19 2 001 

Epr.srr. 2652.—(fa3?i3) 197 4 

( 1.974 Tf 47) 45V 9RT3 45V Tqajm ( 3) % ^ 

(¥) SRI 443 7faa4T Tr 3317 3R5V 
^rT,,T 17345 Rr 3C717 93T4T 4(715 7 31 4). ft. fW, 
3p33 ( 344 ) fWPT, n"t fa<?3V TT 4%tvq7;3 
% fzjH qr 4 ) 34 7 33P33T % fff'V 

iff 33% 7147 713 3T 73 3917 faqif3 4tl % 7474 

% 73 if fn447 TTcfV | I 

[3.3V. 3 5012/2/91—f43- It] 

%. 4V. 3**fV33, 347 3p37 


MINISTRY OF PETROLEUM AND NATURAL 
GAS 

New Delhi, the 19th September, 2001 

S.O. 2652,—In exercise of the powers conferred 
by Clause (a) of Sub-Section (3) Section 3 cf the Oil 
Industry (Development) Act, 1974 (47 of 1974), the 
Central Government hereby appoints with immediate 
effect and for a period not exceeding two years, Shri 
B.P. Misra, Additional Secretary (Expenditure), 
Department of Expenditure, New Delhi, as a Member 
of the Oil Industry Development Board, or until 
further orders vice Shri M. Vcnkateswaran Iyer, 

[No. G. 35012/2/91-Fin. IT] 
K.P.K. NAMBJSSAN, Ur.der Sec. 









2001/3nftTT14, 1923 


[Sinn—(ii)] 


■=r| fe#, 20 %T**R, 2001 
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^T. OT- 2653.—RRfR, ^IfrPPT 3k 7kkR WTHT3R- (»jfk k k 3lftP?R 

3T#T) 3kktaR, 1962 (1962 *FT 50) (fk% FRk FRk ^RT 3lfufkRT ^FBT 
TM t) kt URT 3 kt T3TORI (l) k 31tkT HT$t kt *3TRT TOR k k^tfcm 3k 
aifRlcF, % afalcW kt 3riti^RT RRSllk m.31T. 2330 ckkT 16 3RFg*R 2000, 3RT 
kMt ^TT?f WT k Ff^RIT % %TT RRT k ktkt tW sT^PT 3km kmftSR kfk?tw 3RT 
*mk kf k k fk WTHISR fklk % W^Rf kj 3R 3lftRjq^T % TTrFT 3ffg^ 

k kkfkr *jfk k -<nq\TT k 3lteR k 3F3fo k am 3TRTq kt RtW kt k; 

3k mm mm 3lRfi$5RT kt SrfM RRRT kt rkkr 06 2000 kt mm*J mr 

k tt£ k; 


3 k mm 3ifkfkm kt urt 6 kt mrum ( 1 ) k 3RjRm k nw T iiftrakt k kkfa 

mw kt 3nk fkM k k t; 

3 k kkkr RR^FiR m, mm fkttk <rc ftw *mk k mi mmjH k w t fk w 
3rfa^mr k*mm 3Rjgk k fkkfk? k mrak m 3ifuw 3kkr fkm mr mfk T , 

3RT:, 3W, kkfa R^R, mm 3lfkfkm kt «RT 6 kt mRM (l) SRT ^tT Hlfklk 3F5T 

5nkr mk kw mkt t fk ^ 3krgRRT kt 3Rjgk k kkfk? »jfk k mkRT m 

3iftmR WRTTSR Rflk k fk? 3lfkrT ikm WrlT t; 

rf 3 k fk kkk rrfr, mm 3kkrmT kt yRT 6 kt mitim (4) m srtT aifkik 
m mkr mk wit ^ fkki kk t fk ijmr ^ k ^nkT m 3#w kw k 
wt?h kt k k^k k fkfkr kk k wi Rkt fkrmk k kkr, kkn 
3km kt'khR fkfktw k fkfkr kmi 


2948 GI/2001—3 
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New Delhi, the 20th September, 2001 

s. 0.2653.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 2330 dated the 
16th October, 2000, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the lands specified in the 
Schedule appended to that notification for the purpose of laying pipeline for the 
transport of crude oil from Haldia in the State of West Bengal to Barauni in the 
State of Bihar, by Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made available to 
the public on 06 th November, 2000 ; 

And whereas, the Competent Authority in pursuance of sub-section (*L) of 
section 6 of the said Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said repdKfc, is 
satisfied that the right of user in the land specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the lands specified in the Schedule to this notification are hereby 
acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government hereby directs that the right of user in 
the said land shall instead of vesting in the Central Government, vest from tne 
date of publication of this declaration, in the Indian Oil Corporation Limited, 
free from ali encumbrances. 
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38 

0 

1 

85 



5137 

0 

0 

37 



5140 

0 

33 

45 


Police Station : Galsi 

Konarpur 

161 

2934 

0 

53 

40 


[No. R-31015/40/2000 OR-I| 
S. CHANDRASEKHAR. Under Secy 
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[HFTII—7Sfe3 (ii)] WWW : aPR^R6, 2001/3fTf^T 14, 1923 

28 fTWHI, 2001 

■JET. 3H. 2654.— c£^£| WR ept 2J? McT BtclT t eftc^f^cl 3 2^ SflcRIRT) 

t fcf> TpjRTcf rto? 3 Rem 3mR*c^ci rfcT TRRTqR 7 ? 

T 17JRc?r ft *Tfc73T WfRT^T WM 7RHT 7f irf^T cTcf? amRtt^cT cTcT qRc|[4*T $ fen? 
1 s^ T TT^ T TcffipT f'(r'l'lf^RlS fclR^'S (f^fftTFT iRfrfeRRf cfgRtft^pf 

fefRr^S c£t >fi*ifq<Fl) fiKI Rwit Mil'll ^TT%^ ; 

3fR c^|2T TRcfTR ZfTt 2JF McT FtcTT t % WMT^T %JRT ^ 5Rf)RFT cfr foi? 
’Mt fRf f^RTcfc tfm TJcfvT MI^'cHl^ 15TT^ 47T WTT4 % afR Tjft f?T 3TRRJERT 

^ ^1W OTRRJjEfr 3 Rf&fcT t, eft fcTT? viMAlVl R5T srf^cfTR 3Tf^teT TfRm 31T4RIcf7 t ; 

3RT: cfRsfRr 77WR, ^TgtfeRRT 3fR TaPld ill^tToll^H (fRr ^ T^mBT 7f> OTf^fTR ^7T 

3T#n) arRiRm, 1962 (1962 50 ) 4?r urn 3 4 uwfi ( 1 ) ^rt ^Tf^frat rr 

^RTPT cfRcT ft?, TRTf} wfRT ^ 3 tRTcF 7N ^ 3lRf?r 4R% ^ 3FR1 3fmR cfft RfFTT 

cfRcfl t? ; 

Wf 31f?Rfr Tf Rf&fcT 3 f^rT^ 7f7^ czrfcfrf, 2RT cTTfRgr fuRJcFT HTRT $ ^1R 
^ ^iwVlRia fTT 3 TRRJTRTT £}?r -trfcpjf RMFRT yHrff 2f7t 733RRET cfRT <ff aTTcff t, 
?4^f?RT PRl cfc tflcR RRfif 3M4il J l eft 2rr TjRf cf> ^ m^dl^l ftB’H $ 3Tf£RJ7R cfTT 
3 TmN cR^T ~$> TOU ^ fcffecT WT *t 3TTSH 4ft 7?. 3fR ^twft, W FlRwlff, 
fRfT-'*rR^r amR^ci ctdr WTerr^T, ^3M f^T^t qR^MHi, 

fefRRTg (f^^wn ^r^rfem cpktfR^ RrRr^ ^ ^Fif^fr), i?cT.t?r.uft. 
^ffelePT ^vrre;, ^T^rfcTiR clfRM'l^M lerRl^?, TO 2j?r TptTfr, 

MftRf? 342005 7 JtT RtfKTT ■§ ; 


< If.ftlcl: Rltl’JU 


total 


er33tt2U3t73.IT^ 


oiT'-i m ^[Fi 

_ 

ST^Tfn R. 

ttfRU WU5 

ROU fit>m>oi. (FMB) 


TJZI.V 

■-i/’t.Rt. 

1 

2 

3 

4 


1236 


o 

98 

16 


. 1228 


0 J 

00 

54 


1233 



15 

02 


1234 



28 

00 


1235 


'O 

32 

23 


1170 

213 RtOT^ rfeclAy (&d gt#l-5 ) 

0 

06 

38 


812 

2iy^r?t 

17 

19 

71 


8 57 

212^ 

0 

04 



801 

tay^i@l '^t 

0 

23 

60 


800 

*7tcU 

1—0— 

14 

60 


[4H. 71. 31015/20/2001-3ft.3TR-1I] 
■rff^T^TR, ST^nf^T 
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THE GAZETTE OF INDIA OCTOBER 6,2001 ASVINA14.1923 


Ncu Delhi, the 28tli September, 2001 


S. 0.2654.—Whereas it appears to the Central Government that it is necessary 
in the public interest, that for the transportation of crude oil from Crude Oil 
Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of 
Punjab, through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru 
GobindSingh Refineries Timitcd (A subsidiary of Hinudstan Petroleum Corporation 
Ltd.); 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user (ROU) in the land 
described under which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification ; 

Now, therefore, in exercise of the powers conferred by Sub-Section (1) of the section 
3 of the Petroleum and Minerals Pipeline^ Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein ; 

Any person interested in the land described in the said schedule may within twenty 
one days from the date on which the copies of this notification, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying pipeline under the land to 
Shri A.R. CHAUDHARY, Competent Authority, Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery' Project, Guru GobindSingh Refineries Limited (A 
subsidiary of Hindustan Petroleum Corporation Ltd.) L.P.G, Bottling Plant, 
H.P.C.L. t Bhagat Ki Kothi. Jodhpur 342 005. 

SCHEDULE 


i ahsil : Jodhpur District: Jodhpur State : Rajasthan 


Name of Village 

Survey No. 

Part If Any 

ROU Area (FMB) 

Hect Are Sq.mt 

1 

2 

3 

4 

KERU 

f 1236 


0 

98 

16 


3226 


o 

[___ 

00 

54 


1233 



15 

02 


1234 


0 

28 

00 


1235 


0 

32 

23 


1170 

Road Jodhpur-Jaisalmer SH-5 

0 

06 

38 


812 

Govt. Land 

17 

19 

71 


857 

Road 

0 

04 

00 


801 

Govt. Land 

0 

23 

60 


800 

Nala 

0 ,_J 

14 

60 


[NO. R-31015/20/2001 OR-TI] 
HARISH KUMAR, Under Secy. 
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vnwWTTJn^ : 3raj*rc6, 2001/331%^ 14, 1923 

^ fo#, 28 2001 


SR. 37T. 2655,— TRW T^ff t^TT WcftcT gRT t Wl^cl 3TTWRJ3 

% f% TJvJRRT RTTHT if "^nTT 4rM cToT RR^TPR Rff.3TT.<?r.) Mvr||e| yi vr if 

'HfS'dT ?R5 g^TT—‘^f2'SI gl^MoH^R FTgR SPTf^SpcT fief mRcis-I cfc fof^ Tfcf) 
Wrar^ Tj^vrftRKl^i? f^T^r#jT ffkRn^ ^iRm wkR?H fc#r^g 

c£t WJtRfr) gRT wft glj%g ; 

sfR gRfm rrtk c£r gg ^rdYcr ?tcn £ 1% rcr ^i^q^rr^-r Riwi ^ TRtiuR <£ ferq 
erf^fa 9jf$r if fuRR^ ^ftcR RcR WTefl^T RfOT? Wf TRT gRTRT t Tjfr 
3TfSRJ^H| 5ff RTRkg SRfFjtft if cff^tcT %. $ RR>T g5T 3Tf£FW 3Tf^fcT WTT 3TRT?7|cR 

t ; 

3R: 3R gR^R WW, ^ifoRR sfR TstRrjT (^ ^ OTk c£ srfSrw cR 

3Rifa) 3#IM, 1962 (1962 g5T 50) gk £TKT 3 g?f 73WRT (l) gKT ggoT ?rtetf gT 
Mk WcT f^, TJiflif ^RfR c£ 3tR|cF 3R g5f 3T^tcT cfR% j, 3Rlk 3Tm7f gR RlW 
gRcft % ; 

Tjgvr 31-^jtfr if gRfa 7jf?r if fiRRng R^txT, trt cufter ^r, foragir rrct g> 
if geiraViRki srRRjjxTgT ct?r ufrrat wtrr wen gir ^Tcw w ifr T^ncfr t, 
^fg?RT f^F c£ iftFR, W^f ^RkT g) gr Tjft ^ iftcR Ml^dliR f^wf g> 3TRlW efr 
3Rfg efr feRT f^rfeef RR if, 3?f g. 3TR M, W*T 3mf^FRT 

ctR WTeTT^g, RWT gIMwT, JJTdftRRRi* (ffR^TTR 

k^RR cgkqt^M felfirkd gff gfefcRT I^STR k^RR 

g5KM s l^R f^r^g, Rgrr gk 342005 gk 3175^ gR Rc^ir ; 
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ctgftfct : 5HEIT? _gTgl . gloR^THi 


3115 HIH 

H. 


ROU 



UTl? 

1 

2 

3 

4 

OTcTi^r: 

544 


0 

24 


545 


0 

18 


551 


0 

17 


552 


0 

22 


553 


0 

09 


533 

4rnP ftm ft £trr 

0 

01 


532 


0 

21 


531 


0 

01 


562 


0 

19 


563 


0 

07 


564 


0 

32 


568 


0 

04 


569 


0 

14 


570 


0 

02 


571 


0 

01 


485 


0 

06 


484 


0 

66 


481 

TTc ^ ft fttcT fttft 

0 

02 


449 


0 

01 


448 


0 

47 


447 


0 

13 


440 


0 

05 


442 


0 

18 


445 


0 

23 


444 


0 

06 


435 


0 

07 


431 


0 

49 


1011 

431 , <$i£ ntjt 

0 

04 


1012 

431 , ^ 

0 

36 


415 


0 

44 


243 

^TcT ft ftru 

0 

02 


334 

• 

0 

54 


251 


0 

17 


252 

<TT f vT ’^UX ft '-ftct ftt/T 

0 

02 


255 


0 

48 


321 


0 

14 


295 

■?>io ■ytft 

0 

02 


262 


0 

28 
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: oUcftg _ ‘t^Tgtl : 311^1?_ : gi'iU^-U-t 


snfa *uh 

* 4 . 


ROU 







1 

2 

3 

4 

auction 

1057 

262 

0 

19 


266 


0 

18 


269 


0 

16 


268 


0 

03 


267 


0 

01 


272 


0 

04 


275 


0 

36 


273 


0 

01 


293 


0 

09 


292 


0 

03 


277 

st. g. ?i?<Tr 

0 

02 


278 


0 

34 


228 

2T3 ‘>jfa 

0 

01 


1967 


0 

04 

( a»A<a«u<; ) 

1962 


0 

07 


1963 


0 

15 


1964 


0 

20 


1965 


0 

15 


1966 


0 

16 


1879 


0 

36 


1880 


0 

12 


1878 


0 

11 


1877 


0 

06 


1875 


0 

13 


1873 

yla & <fe5Wi*~u 

0 

04 


1871 


0 

10 


1870 


0 

20 


1869 

2028 

0 

03 


1869 


0 

22 


1868 


0 

26 


1867 


0 

04 


13 


0 

77 


18 


0 

41 


21 


0 

37 


25 


0 

02 


26 


0 

04 


27 


0 

02 


37 


0 

33 


45 


0 

12 

L.. 

52 

attW WiM$X 

0 

42 
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clejtfU't - toTril : ollcHy_. glol'^Et 


vm hih 

*T. 


ROU 




1 

2 

3 

4 



51 


0 

10 


50 


0 

55 


72 


0 

32 


75 


0 

06 


113 


0 

34 


111 


0 

32 


110 


0 

50 


109 


0 

03 

$c>Uai 

2843 


0 

28 


2878 


0 

36 


2879 


0 

03 


2880 


0 

40 


2910 


0 

■ 33 


2911 


0 

38 


2917 


0 

13 


2914 

4>l<? ^ £tct ?t 3^1 ‘‘[fa 

0 

02 


2916 


0 

02 


2953 


0 

20 


2952 


0 

02 


2951 


0 

02 


2921 


0 

22 


2947 


0 

30 


2944 


0 

02 


2943 


0 

16 


2940 


0 

01 


2939 


0 

20 


2963 


0 

11 


2752 

H<5t ijfa 

0 

55 


2747 

h#t ?T7cCT?t < gfa 

0 

16 


2748 

=r£t ■gfa 

0 

67 


2749 

nit ?re<siSt *[fa 

0 

46 

staipi 

959 

^fa 

0 

18 


887 

?l?c{5l§t ijfa 

0 

16 


727 


0 

12 


726 


0 

03 


725 


0 

15 


728 


0 

15 


731 


0 

05 


732 

mi %<r> -‘jfa 

0 

01 


735 


0 

06 







[m*T 11—73^3 (ii)] 


6, 2001/3TTf^R 14, 1923 


44R7 


cl filial oUcSl? fetcll : 5Uc4l7 7tam 2IoR51l*l 


cHW »-U>-( 

tH^'IVL H. 


ROU 

ste.'-i’c't 

ES 


1 

2 

3 



733 


0 

05 


868 


0 

01 


742 


0 

16 


850 

^ £<¥ T&cT & Ijfcr 

0 

16 


867 


0 

01 


866 


0 

05 


865 


0 

08 


860 


0 

37 


859 


0 

01 


857 


0 

03 


746 


0 

34 


745 


0 

03 


751 


0 

13 


754 


0 

07 


755 


0 

25 


824 


0 

38 


830 


0 

02 


820 


0 

20 


812 


0 

12 


811 

2ctcT ?T : ?teT ijfiT 

0 

02 


784 


0 

53 


785 


0 

02 


786 


0 

07 


783 

stem 

0 

07 


551 

<&£ ^ stem & teuton -Mattel 

0 

05 


560 


0 

07 


557 


0 

17 


556 


0 

20 


555 


0 

21 


543 


0 

01 


552 


0 

42 


544 


0 

41 


549 


0 

30 


532 

siiam wa^tet \{Ir 

0 

03 

agon 

377 

7(Ur 

0 

07 


382 


0 

16 

• 

404 


0 

20 

l 

405 


0 

14 

i 

403 


0 

23 

L*—-^,-— ^-m- - 

402 


0 

08 
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aggftci : suofty_grgi . gvgmtH 


HH «-uR 

-T. 

f&RK s 

ROU 







1 

2 

3 

4 


425 

^ yry<ta$t •yfrr 

0 

02 


440 


0 

17 


439 


0 

01 


438 


0 

16 


436 


0 

27 


446 


0 

60 


433 

^ starei & ^a 3TC3T& -gSr 

0 

02 


427 


0 

15 


341 

3HyTOlc5 te ^5 £1^1-15 ante & 

0 

06 


306 


0 

42 


309 


0 

05 


315 


0 

01 


308 


0 

16 


307 


0 

30 


317 


0 

18 


318 

3>1<* ^5 

0 

02 


319 

aacf ijq? yy<*>l£t ?j5T 

0 

01 


320 


0 

13 


321 


0 

16 


322 


0 

42 


301 


0 

10 


300 


0 

42 

aiateira 

802 

stiyoi yreaa^t 

0 

10 


801 

atent Tjfa 

0 

41 


800 

ate^a ayaaSt 

0 

16 


777 

yn.5T.f4; 

0 

01 


757 


0 

59 


761 

ij. aisi yr?5>T?i 

0 

20 


755 


0 

01 


751 

wata§l ala 

0 

01 


760 

aacf £<? aua^a & *ta ayaa^t h5t 

0 



762 

aa2 yryaa^t Tjfa 

0 



774 


0 

03 


763 


0 

40 


764 


0 

21 


748 


0 

32 


741 


0 

04 


744 


0 

42 


731 

^ £ta & ■sTa ayaa§i 

0 

01 

l 

685 

ateoi 

0 

26 
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ROU 

s-’Li'-t'c't 

■nm 


1 

2 

3 

4 


309 

A. JJ. 

1 

43 


308 

jit. g. aiNre igfrr 

0 

04 


305 

£ StcRISt 

0 

04 


298 


0 

02 


[’W. 7?, 31015/22/2001 -sft,3TTC-II] 
TjhVT IJUTC, 3T^7 


New Delhi, the 28th September, 2001 


s. o. 2655.— Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transport of crude oil from Crude Oil Terminal 
(COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab, 
through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru 
GobindSingh Refineries Limited (A subsidiary of Hinudstan Petroleum Corporation 
Ltd.); 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user (ROU) in the land 
dpaa r i beri 1 under which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification ; 

Now, therefore, in exercise of powers conferred by •Subjection (1) of the section 3 
of the Petroleum and Minerals Pipeline$(Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein ; 

Any person interested in the land described in the said Schedule may, within twenty 
one days from the date on which the copies of this notification, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying pipeline under the land to 
Shri A.R. CHAUDHARY, Competent Authority, Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project, Guru GobindSingh Refineries Limited (A 
subsidiary of Hindustan Petroleum Corporation Ltd.) L.P.G, Bottling Plant, 
H.P.C.L. f Bhagat Ki Kothi, Jodhpur 342 005. 


2948 GI/2001—9 
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SCHEDULE 


[Part II— Sec. 3 (u)l 


Tehsil Jalore 


District Jalore 


State Rajasthan 


Name of Village j 

Survey No 



1 

_ . _l 

l 2 


ALASAN 


544 

545 

551 

552 

553 
533 
532 
531 

562 

563 

564 

568 

569 

570 

571 
485 
484 
481 
449 
448 
447 
440 
442 
445 
444 
435 
431 
1011 
1012 
415 
243 
334 

251 

252 
255 
321 
295 
262 


Part if Any 


Cart Track Field to Field G.L. 


Cart Track G L 


Cart Track Field to Field G.L. 


GOCHAR G.L 

431 ; Cart Track G.L. 

431 , GOCHAR G.L. 

Cart Track Field to Fielcj, G L. 


Cart Track Field to Field G L. 


Cart Track G L. 


ROU Area 


[VFTH—m3 (ii)] 
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Tehsil : Jalore District: Jalore State Rajasthan 



Survey No. 

Part if Any 

ROU Area 


Hect. 

Are. 

i 

2 

3 

4 

ALASAN 

1057 

262 

0 

19 


2G6 


0 

18 


269 


0 

16 


268 


0 

03 


267 


0 

01 


272 


0 

04 


275 


0 

36 


273 


0 

01 


293 


0 

09 


292 


0 

03 


277 

Cart Track GM. 

0 

02 


278 


0 

34 


228 

ROAD G.L 

0 

01 

GOL 

1967 


0 

04 

(Ummedabad) 

1962 


0 

07 


1963 


0 

15 


1964 


0 

20 


1965 


0 

15 


1966 


0 

16 


1879 


0 

36 


1880 


0 

12 


1878 


0 

11 


1877 


0 

06 


1875 


0 

13 


1873 

Road Ummedabad to Keshwana 

0 

04 


1871 


0 

10 


1870 


0 

20 


1869 

2028 

0 

03 


1869 


0 

22 


1868 


0 

26 


1867 


0 

04 

KATRASAN 

13 


0 

77 


18 


0 

41 


21 


0 

37 


25 

Cart Track G.L 

0 

02 


26 


0 

04 


27 


0 

02 

' 

37 


0 

33 


45 


0 

12 

-„ T”—— — 

52 

Oran G.L. 

- 

0 

42 

— - _— - 
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Tehsi! ' Jalore District: Jalore State Rajasthan 



Survey No. 

Part if Any 

ROU Area 


Heel 

Are. 

1 

2 

3 

i 


KATRASAN 

51 

Oran G.L 

0 

10 


50 


0 

55 


72 


0 

32 


75 


0 

06 

KESHWANA 

113 


0 

34 


111 


0 

32 


110 


0 

50 


109 


0 

03 

ELANA 

2843 


0 

28 


2878 


0 

36 


2879 


0 

03 


2880 


0 

40 


2910 


0 

33 


2911 


0 

38 


2917 


0 

13 


2914 

Cart Track Field to Field G.L. 

0 

02 


2916 


0 

02 


2953 


0 

20 


2952 


0 

02 


2951 


0 

02 


2921 


0 

22 


2947 


0 

30 


2944 


0 

02 


2943 


0 

16 


2940 


0 

01 


2939 


0 

20 


2963 


0 

11 


2752 

River G L. 

0 

55 


2747 

River G.L 

0 

16 


2748 

River G.L 

0 

67 


2749 

River G.L 

0 

46 

DANGRA 

959 

River G.L 

0 

18 


887 

GOCHAR GL 

0 

16 


727 


0 

12 


726 


0 

03 


725 


0 

15 


728 


0 

15 


731 


0 

05 


732 

Cart Track Field to Field G.L. 

0 

01 


735 

-- ■ ... -■■■_ _ _ 

0 

06 

__ Mr. ..-.1 
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Tehsil Jalore District: Jalore State Rajasthan 


Name of Village 

Survey No 

Part if Any 

ROU Area 



Hect. 

Are 

1 

2 

3 

4 

DANGRA 

733 


0 

05 


868 


0 

01 


742 


0 . 

16 


850 

Cart Track Field to Field G L 

0 

16 


867 


0 

01 


866 


0 

05 


865 


0 

08 


860 


0 

37 


859 

Cart Track G.L. 

0 

01 


857 


0 

03 


746 


0 

34 


745 


0 

03 


751 


0 

13 


754 


0 

07 


755 


0 

25 


824 


0 

38 


830 


0 

02 


820 


0 

20 


812 


0 

12 


811 

Cart Track Field to Field G.L. 

0 

02 


784 


0 

53 


785 


0 

02 


786 


0 

07 


783 

Oran G.L. 

0 

07 


551 

Cart Track Dangra to Mandavla G.L 

0 

05 


560 


0 

07 


557 


0 

17 


556 


0 

20 


555 


0 

21 


543 


0 

01 


552 


0 

42 


544 


0 

41 


549 


0 

30 


532 

Oran G.L. 

0 

03 

RATUJA 

377 

Cart Track G L 

0 

07 


382 


0 

16 


404 


0 

20 


405 


0 

14 


403 


0 

23 


402 


L . °_ 

08 



5592 THE GAZETTE OF INDIA: OCTOBER 6,2001 ASVINA14,1923 [Part II— Sec. 3 (ii)] 

Tehsi! : Jalore District Jalore State Rajasthan 


Name of Village 

Survey No 

Part if Any 

ROU Area 


Hect 

Are 

1 

2 

3 

4 

RATUJA 

425 

Cart Track G.L 

0 

02 


440 


0 

17 


439 


0 

01 


438 


0 

16 


436 


0 

27 


446 


0 

60 


433 

Cart Track Dangra to Field G.L 

0 

02 


427 


0 

15 


341 

Asphalted Road SH-15 Jalor to Mokalsar 

0 

06 


306 


0 

42 


309 


0 

05 


315 


0 

01 


308 


0 

16 


307 


0 

30 


317 


0 

18 


318 

Cart Track G L 

0 

02 


319 

Cart Track G.L 

0 

01 


320 


0 

13 


321 


0 

16 


322 


0 

42 


301 

Oran G.L. 

0 

10 


300 


0 

42 

ANVLOJ 

802 

Oran G.L. 

0 

10 


801 

Oran G L. 

0 

41 


800 

Oran G.L. 

0 

16 


777 

ROAD P.W.D. 

0 

01 


757 


0 

59 


761 

G.M. BARA G L. 

0 

20 


755 


0 

01 


751 

GOCHAR G L 

0 

01 


760 

Cart Track Anvloj to Field G.L. 

0 

02 


762 

Cart Track G L 

0 

01 


774 


0 

03 


763 


0 

40 


764 


0 

21 


748 


0 

32 


741 


0 

04 


744 


0 

42 


731 

CT Field to Field G.L. 

0 

01 


685 

Oran G.L. 

0 

26 
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Tehsil Jalore District: Jalore State Rajasthan 


Name of Village Survey No 

Part if Any 

ROU Area 




Hect. 

Are. 

1 

2 

3 

4 

ANVLOJ 

684 


o 

51 


682 


0 

11 


680 

Cart Track G.l 

0 

01 


681 


0 

08 


667 


0 

05 


136 


0 

02 


324 

ROAD G.L. 

0 

02 


325 

ROAD G.L. 

0 

18 


326 


0 

33 


328 


0 

20 


329 


0 

21 


340 


0 

28 


341 


0 

03 


339 


0 

52 


334 


0 

02 


336 


0 

21 


353 


0 

08 


354 


0 

09 


352 


0 

18 


356 


0 

52 


396 


0 

40 


359 


0 

07 


364 


0 

03 . 


365 


0 

27 


390 


0 

40 


389 


0 

01 


385 


0 

01 


386 


0 

10 


377 


0 

30 

THALUNDA 

445 


0 

11 


448 

480 

0 

21 


457 


0 

72 


455 


0 

18 


456 


0 

35 


428 


0 

02 


429 

Road Thafunda to Anvloj G.L. 

0 

02 

BALWARA 

1314 


0 

37 


864 


0 

44 


867 


0 

52 


852 


0 

52 


848 


0 

34 


847 


0 

28 

, , r . .f... 

880 

Oran G.L. 

0 

.. 0j J 
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Tehsil . Jalore District: Jalore State : Rajasthan 


lOEfiSB 

Survey No. 

Part if Any 

ROU Area 



Hect 

Are. 

i 

2 

3 

A 



814 


0 

26 


808 

Cart Track Field to Field 

0 

01 


807 

1766 

0 

30 


807 

1767 

0 

08 


802 


0 

42 


801 


0 

01 


798 


0 

12 


746 


0 

66 


881 

Asphalted Road Balwada to Kathadi 

0 

02 


130 


0 

18 


129 


0 

13 


125 


0 

28 


123 


0 

01 


122 


0 

30 


121 


0 

40 


1786 

117 

0 

25 


115 


0 

50 


113 


0 

08 


34 

1684 

0 

32 


110 

Cart Track Field to Field 

0 

02 


105 


0 

22 


43 


0 

50 


42 


0 

01 


44 


0 

13 


46 


0 

28 


63 


0 

20 


62 


0 

23 


64 


0 

03 


61 


0 

06 


64 

1705 

0 

25 


66 

1772 

0 

03 


66 

1771 

0 

16 


68 


0 

02 


67 


0 

13 

/ 

69 


0 

13 

70 


0 

01 

WASAN 

309 

GOCHAR G.L. 

1 

43 


308 

GOCHAR G.L. 

0 

04 


305 

Metal Road Wasan to Balwada 

0 

04 

_ 

298 

GOCHAR G.L. 

0 

02 


[No. R-31015/22/2001 OR-II] 
HARISH KUMAR, Under Secy. 
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VTTTHtniFTI: VI 6,200 l/snfm 14,1023 


m Estrav 

b f 7 ftfBRF, 2 00 1 

ipr.ifr. 26 5 «.—ifKiTfn^ fam 1947 

(1947 wrr 14) srm 17% wbifm B, 

tFffiF ffiFTFSTB' 44 % FFKTcTF 4 44 3! fBBlFTT 
afpr ^rif: tptFTFt % fUL STFW R faftPF afaflfaffi 

f^RK Jf bftf arratfiw sf mrmtw 
^irsfF 4 TBF 4T BTTfsET 4Trfr I, 4T 
4F4F 41 fib-9-20 0141 STO fFil '411 

[4. OF— 12012/41 5/92~5iT^ 4F (4V-li)] 
41. BITEF 17 !, 4F 4f44 

MINISTRY OF LABOUR 

New Delhi, the 7th September, 2001 

S.O. 2656.'—In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), ih: Central Government 
hereby publishes the . award of the Government Industrial 
Tribunal ILnbour Court, Bangalore as shown in tile annexure 
in the Industrial Dispute between the employers in relation 
to the management of Corporation Bank and their workman, 
which was received by the Central Government on 6-9-2001. 

[No. L-I2012/415/92-IR(B-II)l 
C. CiANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT “SHRAM SaDAN", 
III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR. BANGALORE 


2. The first party was Janata Deposit Collector to the 
Second Party. He was removed and therefore, Industrial 
Dispute is raised. 

3. Parties appeared and filed Claim SI '.dement and Counter 
l'cspectvely. 

4. This is the dispute raised by the Karnataka Pradesh 
Banks Deposit Collectors Federation. 

5. The case of ihe first party in brief is as under : 

6. The first party workman was employed as n Janata 
Deposit Collector at Robcrtsonpet, KGF branch since 8-6-79 
and he became the member of the first par'y union. He was 
employed for mobilising deposits for the bank, He was paid 
monthly wages. His work was manual as well ns clerical. 
The Federation has stated duties in para 1 of the Claim 
Statement. 

7. It is the further case that he winked honestly and 
sincerely, During the beginning of January 1991, the manager 
of the bank instructed the officials of the concerned depart¬ 
ment not to issue fresh claim to the wrkman. The manage¬ 
ment wherein enquired and issued show cause notice. The 
first party workman was terminated fiom service. The action 
of the management is not correct. The workman has prayed 
to pass award in his favour. 

8. The case of the Second Party in brief is as follows: 

9. The reference is bad in law because the dispute is not 
maintainable. There is no cause and there is delay. The first 
parly was not the employee of the Second Party and there 
was no relationship of master and servant. 

10. Jn para 5 the details of the Jnna*a Deposit Scheme is 
stated. The main contention of the bank is that there is no 
relationship of employer and employee. There was an. 
agreement between tbe bank and the first parly workman. 
The first party workman executed an agreement on R-fi-1979. 
Ho was not a regular employee and service conditions were 
not applicable to him. The first party vroikman was only 
an agent to collect the deposits. 


Dated : 31st August, 2001 

PRESENT ■ 

Hon’ble Shri V, N. Kulkarni, B, Com., LLB, Presiding 
Officer^ 

CGF-CUM-LABOUR COURT, BANGALORE 
C. R. No. 23 [93 

I PARTY 

The Secretary, 

Karnataka Pradesh Banks Deposit 
Collectors Federation, 

H-5, 7th Floor, Manish Tower, 

84, J.C. Rond, 

Bangalore-560002. 

(Advocate Late Shri K. Dinakara 
Holla) 


11. It is further stated that on many occasions the first 
party workman failed lo remit the amount collected by him 
on the next day. In para 12 specific instructions are stated. 
First party workman was directed to improve himself but he 
failed to do so. Public notice was issued and agency was 
terminated. The second party for these reasons and for many 
other reasons has prnvrd to reject the reference, 

12. It is seen from the records that on behalf of (he mana¬ 
gement MW1 was examined, rt is also seen from the records 
that since many days the first party is not attending. It was 
informed that the counsel appearing for the first parly work¬ 
man died long hack. Therefore, the matter was posted for 
evidence and even then Ihe first parly failed to appear to 
give evidence. Therefore arguments were heard, T have read 
the evidence of MW1 and perused the available documents. 

13. 1 have read the recent decision of the Hon’blc Supreme 
Court of India. Indian Banks Association Vs. Workmen of 
Syndicate Bank and Others, the judgement dated 13th Feb¬ 
ruary, 2001. 


II PARTY 

The Chairman, 

Corporation Bank, 

Head Office, 

Pnndeshwav. 

Mangalore-575001 

(Advocate-Shri Pradccp S. SawkaG 


14. MWI has given evidence that the first party workman 
was a Pigmy Agent. Ex. Ml is the agreement. It is his further 
evidence that the first party workman was remitting short 
amounts and Ex, M2 is the report regarding short remittances. 
In his evidence Ex. M3 to Ex, M8 were marked. He has also 
stated that agency was cancelled because the workman was 
not remitting the full amount collected by him from the 
Customers. 


AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dis¬ 
pute vide order No. L-12012[415192-IR (B-II) dated 12th 
March, 1993 for adjudication on the following schedule 

SCHEDULE 

“Whether the aclion of the Management of Corporation 
Bank, Bangalore in terminating the services of Shri 
J, Rnjcndran, a Janata Deposit Collector is justified? 
Tf not. to what relief he is entitled to” 

2948 G1/2001—10 


15. On going through the Counter, first main contention 
of Ihe management is that there is no telationship of employer 
and employer and tbe first party is not tbe workman. In 
view of the decision of ihe Hon’ble Supreme Court of Tndia 
referred earlier, the first party is the workmen. Now that 
point is ' dear. 

16. Tn the instant case another contention of the manage¬ 
ment is that first party was not remitting full amount collect¬ 
ed by him in tbe bank as per the agreement. There is no 
reason to discard (he evidence of MW1 because the first 
party workman has not crass examined MWI and not re¬ 
butted the documents marked in the evidence of MWI. In 
other words it is a fact that the first party was not remitting 
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full- u-mount collected by bim from the customer and there¬ 
fore the management is right in terminating the agency under 
Ex. MW1. 

17. The first paity remained absent and has not proved 
anything to pass award in his favour. In view of this l run 
of the opinion that there is np merit in this reference and 
accordingly I pass the following Order. 

order 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on list August, 2001). 

V. N. KUT-KARNI, Presiding Officer 

T$ftRft, 7 few, 2 001 

RT.SIT. 2657.—arWfw ftPTTC SffftfWL 1947 
( 1947 «FT 14) >lft trm 17% SIRR^T R %^fEf 

Ruhr vv % snsftRDfr % PpfTw 

iftr TTYTTr % %Hr, Sf^tJ % fRftH iftRlfTTY 

ftprnr R Rnftr ttyr afaftftw wfaYTT/spr 

YHTT % TO %T RYTfuHYTcft 7ft %fftq- TTOTT 

r> . - 

%t 06-9-2001 %t 5THT jJSIT TT I 

[R. tpr— 12012 / 212 / 2000 —Rff Rrt(sft-II)] 

7ft . RtTSRR, STT? 

New Delhi, the 7th September, 2001 

S.O. 56S7.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial TrlbimallEabour Court, Kanpur as showu in the 
tfpnejdrejn the Industrial Dispute between the employers in 
relation to the management of Punjab National Bank and their 
workman, which was received by the Central Government on 
6-9-2001. 

[No, I.-12012/212/2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R, P. PANDEY PRESIDING, OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT SARVODYA NAC.AR, 
KANPUR 

Industrial Dispute No. 1 of 2001 

The. President 

PNB Employees Union 

Gumti No. 5 Kanpur 

AND 

Punjab National Bank 
Regional Manager 

Punjab National Bank Regional Office 
59|29 Birhana Road Kanpur. 

AWARD 

1, Central Government, Ministry of Labour, New Delhi, 
Ylde. its notification No. L-120I2|212|2000|IR(BT1) dated 
1 OtR.January, 2001, has referred the following dispute for 
adjudication to this Tribunal :— 

“Whether the action of the manaaement of Punjab 
National Bank in withdrawing the special pay of 
Sri Pi K, Awasthi, A.L.P.Nl.O. with effect fiom 
8-7-I999 is justified? If not to what relief he is 
entitled to and from what date?” 

2. In this case after receipt of reference order registered 
notices were sent to the Union raising the dispute on behalf 
pf the concerned workman Sri P. K. Awasthi, for filing 
the siatement of claim. After receipt of notice cne Vijai 


Yndav. Deputy General Secretary of the Union appeared 
before the Tribunal and sought time vide his application 
dated 30-5-2001 for filing the statement of claim in the case. 
On the said application of 'he Union, the case wa^ adiourned 
to 13-7-2001, but on the date fixed in (he case neither the 
representative for the concerned workman appeared nor the 
statement of claim in the case was filed on his behalf.. How¬ 
ever, the case was further adjourned to 14-8-2001, but on 
that date too neither any one appeared in the case nor 
statement of claim was filed in the case. 

3, Thus from the conduct and behaviour on the part of the 
representative of the Union as well as of the concerned work¬ 
man it becomes abunduntly clear that they arc not interested 
in contesting the case any more. In view of it, the tribunal is 
left with no other option but tto hold that the concerned 
workman is not entitled for any relief in pursuance of this 
reference for want of pleading and proof. 

4. Reference is answered accordingly against the concerned 
workman. 

R. P. PANDEY, Presiding Officer 

Tffcvtft, 7 ftFTHP:, 2001 

YT.SfT.2658.—sftvjftffT f%XTT 1947 

( 1947 YT 14) 8TTTT 17% TFpm 3, %Rfftr 
ttyr fror 4% % welt % Rys foR DTYt aifir 
rt% yRyrI % SFjRsr R ftfre aftwtftlY 

flTC % %RftRRT%TT RfaftftlY wfilYTR/MT RPTW 
RRiftT % TRET Yt TYlf»H ffTOft 7ft %Rftr 
*RYR Y~T 0 6-9-2001 Yt TTH $SfT YT I 

[R. 'TT-12012/5 5/98-RTf SfR (*t-II) 

Rt. RtTSTTR, RRT 

New Delhi, the 7th September, 2001 

S.O. 2658.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1-947 (14 of, 1947). the Central Government 
hereby publishes thee award of the Government Industrial 
Tribunal/Labour Court, Bangalore as shown in the annexure 
in the Industrial Dispute between the employers In relation 
to the management of Vijaya Bank and their workman. Which 
was received by the Central Government on 06-09-2001. 

(No. L-I20l2/55/9«-IR(B-II)l 
C. GANGADHARAN. Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, BANGALORE 

Dated : 31st August, 2001 

PRFSENT: 

Hon’ble Shri V. N. Kulkami, B.Com., LL.B., 

Presiding Officer 
CGIT-Cum-Labour Court. 

Bangalore. 

C.R. No. 102/98 
I PARTY 

The General Secretary, 

Vijaya Bank Workers Organisation, 

37(1, 1st Floor, 

Car Street, 

JJlsoor, 

Bangalore. , 

(Represented by Shri Suresh Kamath) 
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II PARTY 

The General Manager (P), 

Vijaya Bant Head Office, 

M O, Rond, 

Bangalore-560009. 

(Advocate—Shri Pradeep S. Sawkar) 

AWARD 

Thfc Central Government hy exercising the powers conferred 
by clause (d) of sub-section 2A of the Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute vid£ 
ordfcr No. L-J20l2/55/98-IR(B-II) dated 24th December, 
1998 for adjudication un the following schedule : 

SCHEDULE 

“Whether the action of the Management of Vijaya Bank 
in dismissing the services of Shri L. Surgapathi 
Yadav w.e.f, 22-2-95 is legal and justified 7 If not, 
to what relief the said workman is entitled 7" 

2. The first party was working with the second party. First 
party committed misconduct and he was dismissed from service 
therefore. Industrial Dispute is rasied. 

3. Parties appeared and filed Claim Statement and Counter 
respectively. 

4. The case of the first paity in brief is as follows : 

5. This dispute is raised on behalf of the Union. 

6. First party was working from 18-9-1989 onwards. Charge 
sheet issued to him was not correct. He has given details of 
charges iri para 2 of the Claim Statement. He was working 
as a sub staff member itf the bank’. It Is stated by the work¬ 
man that he met with an accident and due to fracture he 
remained absent and applied leave for a long period. 

7. In pain 5 and 6 also it is stated that he applied for 
leave and dates are also given and leave was on account of 
sickness. The management has not considered all this and 
issued chargcsheet and conducted enquiry, 

8. Regarding enquiry it is said that the enquiry is not 
correct. Charge i* not proper. Punishment is excessive and 
the workman for these reasons and for some other reasons 
has prayed to pass award in his favour, 

9. The case of the Second Party in brief Is as under: 

10. It is true that the first party workman joined the services 
of the bank on 23-1-1984 as temporary Peon and he was 
confirmed in 1984. 

11. It is the main contention of the management that the 
first party workman was not punctual in duties and conti¬ 
nuously was absent without obtaining leave or any information. 
In para 3 of the Counter it is stated that earlier ebargeshtet 
were given for unauthorised absence and many punishments 
were imposed. 

12. It is also contended by the management that the work¬ 
man had admitted all'the above charges. Departmental enquiry 
was conducted and misconduct is proved. Regarding enquiry 
it is stated that the chargesheet is correct and full opportunity 
was givtn to the first party to defend himself. The enquiry 
report is correct. The first party workman remained un¬ 
authorised absence for long periods. Therefore the action of 
the management is correct, The management for these reasons 
and for soihe other reasons has prayed to reject the reference. 
Rejoinder is also filed contenting that the first party workman 
has applied leive. 

13. It is seen from the record that on behalf of the 
management orfe witness MW1 is examined. The first parly 
workmftn has not participated in the proceedings and has 
not cross examined by MWI. Various documents are marked 
in the evidence of MWI. 

14. It is seen from the records that this Tribunal by its 
order dated 14th lune, 2001 is held that the Domestic Enquiry 
is fair and proper, On 30th August I have heard both the 
counsels appearing for the parlies and I have perused the 
records. The fact that the cnqniry Is held as fair and proper, 


now we will have to see whether the punishment imposed is 
proper or is not correct. 

15. It was argued by the learned counsel on behalf of the 
second party that the first party workman was a regular un¬ 
authorised absentee and on earlier occasions four chargesheets 
were issued for unauthorised abseneb and the workman 
admitted all ther charges. Minor punishments were imposed 
and even after this the first party workman remained absent 
unauthorisedly and therefore, enquiry was conducted and on 
the basis of the enquiry report the management has tightly 
dismissed the workman. 

16. In support of this argument he relied the following 

citations : 

(1) 1996 Lab 1C 754(SC) 

(2) 2000(5) SCC 65 

(3) 1995 (1)LLI 1065. (Karnataka) 

17. 1 have reud the above decision of High Court of 
Karnataka carefully. The learned counsel appearing for the 
management has not given other two citations but only gave 
notes and I have considered the same. 

18. It is a fact that the first party has not given evidence 
before this Tribunal to explain the absence. Keeping In mind 
the principles held in the decision of High Court of Karnataka 
referred above and the fact that the misconduct is proved, I 
am of the opinion that ends of justice wlH meet if order of 
dismissal stands modified to one of termination. Because the 
order of dismissal in the given circumstances appear to be 
too harsh, This 1 have sa«l because if order of dismissal 
is not modified to one of termination the workman will be 
deprived of few benefits Which have accrued to him by virtue 
of his earlier service. 

19. Accordingly I proceed to pass the following order : 

ORDER 

The reference is partly allowed. The order of dismissal is 
set aside and it stands modified to one of termination. This 
will only help the workman for few benefits if have accrued 
to him by virtue -of his earlier service. No other benefits are 
given. 

(Dictated to PA transcribed by her corrected and signed 
by me on 31st August, 2001.) 

V. N. KULKARN1, Presiding Officer 
7farn*T, 2001 

«rr. «rr. 2 6 5 9.—sfrtfrffa? fans wrafwn, 1947 
(1947 «frr 14 ) nrt strt 17 % n, 

rPTfirr f^srtn % WFTtf % mz vfh 

% sfH siWrf*H> 

snr^r % <rw «fir srPTfafr I, sfr teffar 

6 - 9-2001 ’Ft fsrr *nr 1 

[ff. rpf-l 2012/1 5 l/98-RTf WTT (afV-JI)] 

New Delhi, the 7lh September, 2001 

S.O. 2659,—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaid of the Government Industrial 
Tribunal/Labour Court, Bangalore as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of Vijaya Bank and their workman, which 
was received by the Central Government on 6-9-2001. 

|No. L-12012/151 /9S-IR(B-II)1 
C. GANGADHARAN, Und*r Secy. 
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ANN12XURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRlBUNAL-CUM-LABOUR COURT, BANGALORE 

Duted : 27th August, 2001 

PRESENT: 

Hon’ble Slu'i V. N. Kulkarni, B.Cojn,, LL.B., 

Presiding Officer 
CGlT-cum-Labour Court, 

Bangalore. 

C. R. No, 25/99 

I PARTY 

The Regional Secretary, 

Vijaya Bank Workers Oiganisation, 

Mangaloic Region, 

C/o Vij.iya Bank Zonal OlIJcc, 

Mangalore-375003. 

(Represented by Shri Suresli Kamath, Treasurer) 

II PARTY 

The Deputy General Manager. 

Vijaya Bank, 

Zonal Olliee, 

Vijaya Tower, 

L.H. Hill Road, 

Mangalore-5750U3. 

(Advocate—Slui Pjadeep Sawkar) 

AWARD 

1. The Central Government by exercising the powers eon- 
levred by clause (d) ot sub' section 2A ol the Section 10 oi 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No, L-12012 151/98-lR(B-ll) dated 8th March, 
1999 tor adjudication on the following schedule: 

SCHEDULE 

‘Whether the action ol the Management of Vijaya Bank, 
Zonal Olliee, Mangalore, in terminating the services 
Smt. Ginja, part time sweeper who has put in a 
long service ot eight years trom 1989 onwards to 
1997 under the pretext that she was not recruited 
through employment exchange is justified 7 If not 
to what relief the same Smt. Girija is entiled 7” 

2. The hrst party was working with the Second Party, She 
was rut used job therefore Iirdti.su lal dispute is raised, 

3. Parties appeared aud filed Claim Statement and Counter 
respectively. 

4. The case of the first pai ty in brief is as follows : 

5. it is the case ol tiic first party that Vijaya Bank is a 
Nationalised Bank and hrst party was working at Surathkal 
Branch from 1-4-89 to 5-8-87 and 1-11-97 to 30-11-97. She 
also worked at Paksinkere Branch from 2-12-95 continuously 
upto 30-8-97. 

6. It is the further ease of the first party that on 30-8-97 
her services were teiminaied abruptly, The action of the 
management is not correct. She lias cited some decisions in the 
application itself. First paity for these reasons has prayed to 
pass award in her favour, 

7. The case ot the Second party in brief is as follows : 

8. The main contention of the Second party is that she 
was tHken on daily wages within tile meaning of Clause 20.7 
of the Bipaititc Settlement and no right can confer either for 
continuation or tor regular absorption automatically. 

9. It is the furlhei care of the management that she was 
engaged ns Sweeper whenever regular employees used to be 
on leave. She has no right lo claim tmy regulansation. Details 
of the conditions of the award staff is given in the Counter. 
First party gave representation and she said that she was 
working as Temporary Sweeper during the absence of regular 
sweeper. Judgement of the Ilon'ble Supreme Court of India 
is also stated m the counter. Management for these reasons 
and for some other reasons lias prayed to reject the reference. 

HI. It is Further contented by the management that she 
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never worked continuously lor mole than 240 days in a year, 
it is prayed that lel'erenee be rejected. 

11. It is seen from the records that on behalf of the manage¬ 
ment one witness Shri N. Viswanath Hegde is examined. His 
evidence is that the first parly was working as temporary 
Part time Sweeper. He has given details showing that in the 
year 1989 who worked only for 127 days and again she 
worked for 23 days and she was paid Rs. 25 per day. It is 
also stated by him that on 30-12-95 her temporary engage¬ 
ment as part time Sweeper came to an end. Whenever there 
was work she has given work. He has also stated about Ex. 
Ml, Ex. M2 and Ex. M3. MWI is not cross examined as 
stated that no appointment order was given to her. 

12. Against this vve have the evidence of WWL According 
to her evidence she worked on daily wage basis as Sweeper. 
First party in her cross examination has stHted that she worked 
for 127 days trom 1-4-89 to 5-8-89 and again she worked 
from 2-12-95 to 30-12-95 for 23 days. She also worked from 
1-7-97 to 30-7-97 at i’akshikere Branch. She also worked 
from 1-8-97 to 30-8-97 at Pakshikere Branch. She categorically 
admits in her cross examination that it is true that she was 
working as Part time Sweeper and not a regular employee. 
She further says that she registered her name on 21-2-95 
and before that her name was not registered in the Employ¬ 
ment Exchange. 

13. With the above cross examination, it is abundantly 
clear that she was given work of Sweeper whenever a regular 
staff was absent. She never worked for 240 days continuously. 
Absolutely there is no material to say that she worked conti¬ 
nuously and she was a regular employee, 

14. Admittedly she was u temporary Sweeper engaged on 
daily wages whenever the regular staff is to be on leave. 

15. 1 have considered all the documents relied by the parties. 
Considering all this, 1 am of the opinion that there is no 
merit in this reference and accordingly I proceed to pass the 
following order : 


ORDER 

The rofcience is rejected, 

(Dictated to PA transci ibed by her corrected and signed 
by me on 27th August, 2001.) 

HON’BLE V. N. KULKARNI, Presiding Officer 

fa'wft, 7 ffTcRBT, 2001 

TT.Cfl.2660.—iffWrfiTT fTBTT Cffaftm, 194 7 
( 1947 TT 14) STITT 17 % CFRTCnr it, %?ffTT 
TRFR BRT TT 3TTT tf^TT % TBTHR % FITT 
f-TTTTTt 3rk 37T% t4tRT % sffa, Cftpjsr it fffRR: 
srWtfffT ftRTTT it TTWR SfWtfiTT CfftETTTff/ 

«T*T fTOT7, TFFJT % T^R Tt TTTTftffiT TRrft % 
3ft %UfFT ARTR-TT 6-9-2 001 TT TTTTT JCTI «TT I 

[TT.SRT-1 201 1 / 00 / 9 9-CTT$ CTR (sftll)] 
ffBTSRTT, CNR RlfBT 

’ New Delhi, the 7th September, 2001 

S.O. 2660,—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes, the award of the Central 
Government Industrial Tribunal/Labour Court, Kanpur as 
shown in the attnexurc in the Industrial Dispute between 
the employers jn relation to the management of Central 
Bank of Tndia and their workman which was received by 
the Central Government on 6-9-2001. 

[No. L-12011 /96/99-IR(B,-TT)l 
C. GANGADFIARAN, Under Secy. 
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ANNEXURE 

BEFORE SRI R. P. PANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT SARVODAYA NAC.AR 
KANPUR 

Induslral Dispute No. 295 of 1999 

In lho mailer of dispute between : 

I he General Secretary, 

Central Bank. Workers Organisation (U.P.I, 

3113 Mathura Nagar, 

Aligarh U.P. 

AND 

The Regional Manager, 

Central Bank of India, 

Sanjay Place, 

Regional Office, 

Agra. 

AWARD 

1, Central Government, Ministry of Labour, New Delhi, 
vide its notification No, L-120J l|9hj99 IR(B-II) dated 
25-10-99, has referred the following dispute for adjudica¬ 
tion to this tribunal 

Whether the action of the management of Central 
Bank of India ' in dismissing the services of Sri 
Ashok Kumar Mittal is legal and justified ? If 
not to what relief the concerned workman is en¬ 
titled ? 

2. In this case after considering the pleadings of the 
parties following preliminary issue was framed : 

Whether the domestic inquiry conducted by the 
management was not fair and proper ? 

■3, After considering th<j pleadings of the parlies and evi¬ 
dence on record and nticf giving opportunity of hearing to 
both the parties, finding was recorded by this tribunal on 
the preliminary issue and it was held that full opportunity 
of hearing was given to the delinquent employee by the 
Inquiry Officer during the course of inquiry and inquiry 
was properly and fairly conducted in the case. 

4. I have heard the aiith. Representatives for the parties 
on the point of quantum of punishment also. Punishment 
of dismissal from service was imposed on the concerned 
workman vide order dated 1 24-5-94. 

5. The authorised representative for the workman has 
argued that the punishmerif of dismissal from service im¬ 
posed on the delinquent employee is disproportionate to 
the gravity of misconduct; hence a lessor punishment should 
be imposed on him by this tribunal in exercise of powers 
given to it under section 11-A of the Industrial Disputes 
Act, 1947. On the other-hand the authorised representa¬ 
tive for the management has argued that the concerned 
employee not only made forgery in the leave records of 
the bank while working as head cashier at Semra Branch 
■of the bank but also ■ Mok Rs. 5108.84 paisa being the 
amount of leave encashment for 30 days on 8-10-92. Fie 
has also argued that he was not entitled to avail the bene¬ 
fit of leave encashment of 30 days and also was not entitled 
to avail 12 days ordinary leave from 20-10-92 to 31-10-92 
for availing LFC because only 14 days leave were in his 
credit. He argued that the concerned workman inflated the 
leave due of 14 days mtft' 140 days by forging the leave 
record of Semra Branch of the bank with a view to take 
undue advantage by taking the amount of leave encashment 
of 30 days and by taking ordinary leave of 12 days for 
availing LFC when only 14 days leave was due to him. He 
has further argued that as the concerned workman was in 
fact holding a post in the service of the bank where the 
bank discharges the duties of n trustee of public money anil 
such dishonest person has no place in the service of the 
bank. After going through the record of the case, T find 
force in (he contention or the authorised representative for 
the bank, 

6. The evidence oil record shows that Sri Ashok Kumar 
Mittal the concerned workman joined Semra Branch on 
19-3-92 ns Head Cashier on promotion from Tnmkauli 
Branch. When he came from Tamkauli Branch in the 


leave record of that branch only 14 days ordinary leave 
was due to workman. Sri Mittal himself posted his leave 
record at Semra Branch and entered in his leave account in 
the ieavo register showing his ordinary leave to be 140 
days whereas only 14 days leave was due to him. The 
record shows that in the year 1991 before being posted in 
Tamkpuli Branch he bad taken leave without pay because 
no leave was due to him. Thus Sri Mittal very well knew 
that no leave was due (o him but he inflated his ordinary 
leave m the leave iccord from 14 'u 140 days and deceit¬ 
fully received Rs. 5108.84 paisa as amount of leave 
encashment for 30 days on 8-10-92. In addition to that 
he also availed 12 days ordinary leave from 20-10-92 to 
31-10-92 for availing LFC although he did not avail LFC 
at all. This shows that he not only forged the leave record 
of Simra Branch of the bank by inflating his leave of 14 
days into 140 days but also took Rs. 5103.84 paisa as the 
amount of encashment of leave tor 30 days. Record 
shows that when this forgery made by him was detected 
and he was asked to surrender the amount of leave encash¬ 
ment he deposited the same after moic than 3 months. 
This conduct of Sri Mittal the concerned workman goes 
to show that he could make forgery in the records to make 
monitoiy gain from the bank where he was employed. 
Only a man of absolute integrity pan be kept in the service 
of bank to serve (he public where the money cf the public 
is deposited by the public with confidence that their money 
will be in the same hands. 

7. Considering the aforesaid misconduct of the concerned 
workman, if the punishing authority came to the conclusion 
that this employee is not fit to be retained in the service of 
the bank and imposed the punishment of dismissal from 
service, 1 do not find any illegality in that order of punish¬ 
ment such punishment can not be held to be disproportionate 
to the gravity of misconduct because the misconduct com¬ 
mitted by him appeals to be of grave nature and warranted 
the punishment of dismissal from servee. 

8. The authorised representative for the management has 
argued that the concerned workman did not plead in his 
statement of claim that punishment o t dismissal from ser¬ 
vice imposed upon him was disproportionate to the gravity 
of the misconduct, hence the plea raised by the authorised 
representative for the workman during the course of argu¬ 
ments should be rejected out right. There is no doubt that 
the workman did not plead in his statement of claim that 
punishment imposed on him was disproportionate to the 
gravity of misconduct. However, the arguments advanced 
by the authorised representative for the workman on the 
quantum of punishment have been considered by me and 
I do not find any justification for making interference with 
the punishment of dismissal from service imposed upon 
him. 

9. [n view of findings recorded on the preliminary issue 
and also in view of findings recorded by me on the quan¬ 
tum of punishment, 1 do not find any ground to interfere 
with the order of punishment passed against the concerned 
employee. I, therefore, hold that the fiction of the manage¬ 
ment of Central Bank Of 'India in dismissing Sri Ashok 
Kumar Mittal from the service of the bank is legal and 
justified. Consequently the concerned workman is not 
entitled to get any relief in pursuance of this reference. 

10. Reference is answered accordingly. 

R, P. PANDEY, Presiding Officer 
fevft, 12 frfcTFrC 2001 

VT.5IT. 2661.—TftatfiFF 1947 (l947 

37T 14 ) tpt urn 17 % sFpnTT rtsth: 

tut tuTst % 'zmm, % sflr 

H snarer Jr fafire s(Wf*w faTiT 

Jf ’TWT 7 ' sfNrtfw SlfwT'rr/SDT 3PT9Y 

£. <T5TT£ SPFTftpT sRtft f, ^ 

11 - 9-01 srr-cr f*rr «rr i 

frr. eh. 12011/54/2001-sTTf *rrr (tfr-It)] 

?fr. WJTT, 3T*TT qfTT 
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New Delhi, the 12th September, 2001 
S.O. 2661.—In pursuance of Section 17 of the Indus¬ 
trial Dispute .Act, 1947 fl4 of 19471, the Central 
Oovernhnent hereby publishes the award of the Central 
Government Industrial Tribunal-cum-LC, Jaipur as shown 
in the annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Bank of Baroda 
and their workman, which was received by the Central 
Government on 11-09-2001. 

[No. L-12011 /54/2001 -IR(B-IIV) 
C. GANGADHARAN, Under Secy. 

*K«piT tftoff-w vfa¥T'T rnt nirTiwr, 

777T tnpf-1201 1/ 54 1 2001 (Wit. SflT.) ^H1 
(18-2 2-6/01 
srnr^r 7 wt; Ttsft.wf. ^r.4i f 200i 
5 qf777 

tfjtt7t7 iitt 5*6 ark irtfar 3 8 v 77f¥r bt4, 

ttfjjTT 71*7(7 tfr-tAffh' 77(17 

—7T*ff 7f777 

77T7 

?rhr if^WT Tarter, WW TWIT *07 Ft?, 

*zr%x 

7Bff«RT :- 

tj/vff tjfB'ifhr ft WT7 7 7$ 

WSTftf tpy 5fT< 7 ft M 

f77i¥ :— 2 0/8/2001 

T«ri7 

BDpr 7 ¥ ITT! faR fa7T7 *farVf7¥ l¥T(T 
tfftjfoW, 19 47 (fcft 717 7*rfaf777, 1947 ¥$T 
Ttq-1 % I) Ad mTT 10-77 377m (l) ¥ 7(7-7 

% srpTETPri a; 7d7 

faufatt frj tf*RT fawr 771 ;- 

“Whether the action of the management of Bank of 
Baroda, Zonal office, Jaipur of withdrawing the 
payment of Telex Operator Allowance to Shrf 
Akshay Kumur Jam posted at Zonal Office. Jai¬ 
pur w.c.f. July, 1999 in violation of S. 9A of the 
ID Act, 1947 was justified 7 If not, what relief the 
workman is entitled and from what date 7” 
faifur 71^1 fori* 2/7/2901 Tit Jl'K 

fytsr wmr % to -xfc. mfaT ¥<kru 7fa77 

(f3t% Sn7 it 7f777 ¥|TT 771 f, l) f 77M Tfto 
% ITT! TTT' 71(77 4( <f(77 1 5 fadtl 7 777 77^7 
fTTBl AH, 7T^ 777 MTdei 7$T fed 77T I ^7 77 
irfipTB % 77OT 7p77 ¥1 T%7 77J7 ¥T7 77 ^tfel 
^atl 771 I 7(fr7 ¥M ?T7 77 fc31¥ g/s/20 0 1 
¥) 7 I 7 T 7 Tft ftX it fart? TjTTL lftfT77 7TS7 7#- 
37^77 Ttro; 7 ¥k 7757 ¥7^ |§ 777T tt^t 1 
f77 77 ftof¥ 20/8/91 Tit 777 77pr TTGt 71^ 
f777 T?t 7$ I 

717 7(777 ¥t Vn 7 7 7t Tit 77f«17 £ 7 777 
7757 f*P 71 771 I f«R!rft T^T TlT % 'ift'ft, 


7T. ij#f, 7ftl7T7! d7^7 | I ^f777 % 3TCr 
7%7 77^7 7 777 7 777 777 ft71 % fv ^i777 ¥T 
7H77 t Tlt^ 7|t ^7 : f77t7 7%T +71^ 7lf77 

fffi71 7T7r | I 

7717 ¥t 7f¥7l7 %7f(7 77¥iT ¥'( *1^777, 
1947 ¥t KflTI 17 T?f 770TT1 (l) % tP7»t7 S0P1TT- 
7# 5jf77 5(77 | ^ 0 / 

arretfor, 

7t5nft7 arkffilfl 
Tifeft, 12177777, 2001 

Vl.tfT. 2< 62-7l7Tf7¥ f77T7 71^777, 1947 

( 1947 ¥T 14) Tit tmr 17 % STiJTUl it, %ftfl7 

7T¥TT ^71 ¥ SW777 ¥ 773 fTTDTffit aftT 777 

¥7¥Rf % 7t7, 7777 7 f7f7«7 3ft*rtf7¥ fWK 7 
¥7ft7 7TT7T TVoifTT.' fffTTHAT/'TT' 1717177, Wf ¥ 
TMId ¥t ¥T?fl 5ft %ifft7 7TT1R ¥l 

11-9-2001 ¥t RFcl J7T 7T I 

[7. tf7—1201 1/ 157/99-7T^ WIT (7t-ll)] 

?ft. 771777, im 7k7 

New Delhi, die 12th September, 2001 

S.O, 2662.—In pursuance of Section 17 of the Industri 
Dispute Act 1947 (14 of 1947), the Central Governme 
hereby publishes thfe award of the Central Governme 
Industrial Trlbunal-cum-LC, Chennai as shown in tl 
annexure in the Industrial Dispute between the employers 
in relation to the munagcnient of Dena Bank and' their work¬ 
man, which was received by the Central Government on 
11-09-2001, 

[No. L-12011/157/99-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

ANNEXtJRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 14th August, 2001 

PRESENT: 

K, Karthikeyan, Presiding Officer. 

Industrial Dispute No. 29/2001 
(Tamil Nadu State Industrial Tribunal l.D. No. 23/2000) 

tin the matter of the dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947 (14 of 1947), between 
Sri Arokia Anburai, S/o late C, Stanislaus and the 
Management of Dena Bank, Chennai.) 

BETWEEN 

The General Secretary, .... I Party/Claimant 

Dena B&nk Employees Uniou, 

Chennai. 

AND 

The Regional Manager, - II Party/Managfement 

Dena Bank, > 

Chennai 

APPEARANCE : 

For the Claimant: M/s. Row & Reddy, Advocates. 

For the Management: S/Sri M. Raiamanickarm A 
R. Raiesh Vivekananthan, Advocates, 
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The Government of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-1201 l/157/99-lR(B H> 
dated 07-02-2000. 

This reference has been made earlier to the Tamil Nadu 
State Industrial. Tribunal, where it was taken on file as l.D. 
No. 23/2000. When the matter was pending enquiry in that 
Tribunal, the Government of India, Ministry of Labour wa-, 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I.D, No. 
29/2001 and notices were sent to the counsel on record on 
either side, informing them about the transfe- of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 22-01-2001. On receipt of notice from this 
Tribunal, counsel on either side were present with their 
respective parties and prosecuted this case further. 

This matter came up before me for final hearing on 
03-07-2001, upon perusing the Claim Statement. Counter 
Statement, lire other material papers on record, the docu¬ 
mentary evidence lef in on either side and upon hearing the 
arguments of learned counsel on either side and this matter 
having stood over till this date for consideration, this Tribunal 
has passed the following:— 

AWARD 

-The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal Is as follows :— 

“Whether the Management i 9 justified in ordering 
Voluntary cessation of employment to late Shrl C. 
Stanislaus? If not, is Shri Arokia Anburaj, $/o 
Stanislaus entitled for compassionate appointment in 
the services of the bank?’ 

2r The averments in the Claim Statement of the I Party/ 
Claimant Union are briefly as follows:— 

The I Party, the General Secretary of Dcna Bank Employee-, 
Union as Claimant (herein after referred to a s Petitioner) has 
raised the dispute espousing the cause, of the workman, late 
Sri C. Stanislaus «nd hiS son Srj Arokia Anburai. The 
concerned workman Sri C, Stanislaus joined the service of 
Dena Bank (herein after referred to as Respondent) as a 
subordinate staff on, -1-9-84,,He did not report for work from 
1-9-93. His wife Mrs. Lily Alphonsa gave a complaint to 
th* police on 29-1-9.) about her missing husband. She produced 
the copy of the FIR on 1-2-94 along with a letter informing 
the Respondcnf/Management. that her husband Stanislaus was 
missing.. On 9-7-94. the bank issued a- -notice asking the 
employee to report for work as be has been absenting him¬ 
self for over 90 days and hence he will be deemed to have 
voluntarily retired from the services of the Respondent/Bank 
from 9-8-94, The wife of the workman Stanislaus came to 
know that her husband has expired on 15-10-1995. After 
obtaining a death -certificate the son of late Stanislaus one 
Arokia Anburai requested the bank on 5-2-96 to provide 
him employment under compussionate grounds. The bank 
rejected that request on two grounds that the said request 
fpr appointment on compassionate ground was not made 
within one v.-flr from the date of deatlj of th? workman 
Stanislaus and that the termination of workman Stanislaus 
was on account of voluntary cessation. The claim of com¬ 
passionate apnointment made hv the son of the decerned 
workman on 5-2-96 Is well within one vear from the date of 
his father's death. The hank has settled the erahiitv of the 
deceased on the eronnd that the employee had died and no* 
on recount of voluntary cessation of work. Hence the hanV 
Is seontesced from taking the stand that the employee had 
vnliin'rrUv retl'-e,) from service. After the show ramp nobrp 
ds*ed 9-7-94. the bank had not separately issued any order 
voluntarily retiring the employee, which Li a must, according 
lo the Bipartite Settlement. The action of the Respondent/ 
Bank in qrdering voluntary cessation of employment to late 
C. Stanislaus is illegal, contrary to the admitted facts and 
having settled the employee’s terminal benefits on the eronnd 
that he died in the course of his employment, So. Arokia 
Anburai S/o C. Stanislaus is entitled to compassionate 
annoin'mept. Such .appointments are given on the basis of 
government guidelines. Hence the .bank Is not justified in 
denying employment to Sri Arokia Anburaj on compassionate 


grounds. It is therefore, ptayed that this Tribunal may b: 
pleased lo hold that the action of the Respondent/Bank m 
ordering voluntary cessation of employment to late C. 
Stanislaus is not justified and consequently direct the 
Respondent/Bank to provide employment to Sri Arokia 
Anburaj S/o late C. Stanislaus in the clerical cadre w.e.f. 
5-2-96 i.e. the date of the demand for compassionate 
appointment with all consequential benefits. 

3. The averments in the Counter Statement of the II Party/ 
Management, Dena Bank are briefly as follows;— 


The petition filed by the Employees Union as the repre¬ 
sentative of one Mr. Arokia Anburaj is not maintainable 
in law on facts ns the said Mr. Arokia Anburaj has never 
been an employee of the Respondent. As such the Petitioner, 
the employees union has r.o authority to describe him as a 
member of the union pertaining to the Respondent/Bank. 
Mr. Stanislaus who was working as cash pepn in the 
Nungambakkam branch of the Respondent/Bank remained 
unauthorisedly absent from 1-1-93, He has not submitted a 
applications for sanction of leave, He has not replied to 
the branch letters dated 8-11-93, 6-1-94 served on him bv 
the branch at his then available address. In view of the 
continuous unauthorised absence of the said workman 
Stanislaus without prior sanction/Informalion/leave accredit, 
the then Regional Authority has issued a notice dated 9-7-94 
for voluntary abandonment from the bank’s service. The fact 
that Mr. Stanislaus did not report for duty had been admitted 
by the Petitioner. Further, the wife of Mr. Stanislaus. Mrs. 
Lily Alphonsa has informed the Respondent by her letter 
dated l-Z-94 that her husband was missing from 8-9-93. She 
had also enclosed a copy of the FIR of the complaint she 
filed before the police in that connection. Stanislaus has been 
served wjth the notice of voluntary abandonment from the 
bank’s service in terms of Bipartite Settlement governing the 
service conditions of award staff in banks. The said provision 
inter alia states that an employee can be served with a-notice 
of voluntary abandonment from the bank’s service after one 
month’s notice, in case, if he does not report for duty after 
absenting himself for 90 days without prior sanction/ 
intimatlon/lcavc at credit. As per the Bipartite Settlement 
any service of notice at the last available address- in the bank 
records and such service tantamount to good service. The 
notice of voluntary abandonment from the bank service was 
sent to his residential address by the registered post with 
acknowledgement due, which was however, returned by the 
postal authorities with a remark “not known". As he had not 
repo*ted for duties within the stipulated date l.e. on or before 
7-9-1994, his name has been struck off from the Muster Roll 
of Respondent/Bank. Nuugambakkam branch w.e.f 9-8-94 
as voluntarily abandoned/retired from the bank services in 
terms of the settlement in force. The Respondent had received 
the communication of Mrs. Ivillv Alphonsa onlv on 24-1-96 
informing therein that her husband Mr. C. Stanislaus has 
been expired on 15-10-95 evidenced by death certificate issued 
by the Corporation of Madras on 27-11-95. Mr. C. Stanislaus 
has expired much after the date of his voluntary abandonment 
from bank’s service. The request made by Mr. Arokia 
Anburaj S/o late Mr. C. Stanislaus to provide employment 
on the compassionate ground was not considered favourably 
by the bank. The services of Mr. C. Stanislaus has been 
terminated under tho relevant provisions of voluntary aban¬ 
donment from the bank’s services in terms of Bipartite Settle- 
mem m force and the request for appointment on the 
compassionate giound has not been made within a period of 
one year. The settlement of terminal benefits of Mr. C 
Stanislaus. IS noUnnjt to ( ) 0 with the rejection of the claim of 

thl' p'/'in i A ?/n ra , - f ° r compassionate appointment. Hence, 
the Respondent /Bank s action was legal and as per the 

rZTetf,'*’ 1 ; 8eU,e r n L/ n f0rce Hencc - *e daZmade 
by the Petitioner may be dismissed. 


4 . When the matter was taken ur for enquiry, the counsel 
n either side marked the documents of the respective parties 

hv consent as Exhibits W1 to W14 and Ml -and M2. Both 
have noi let in any oral evidence. The learned 
arguments her ,,de VC advanoed «»* respective 

5. The point for my consideration is_ 


“Whether the Management is justified in ordering 
Voluntary cessation of employment to late Shri O 
Stanislaus 7 If not. is Shri Arokia Anburai S/o 
Stanislaus entitled for comnassionate appointment in 
the services of the bank?" 
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Point :— 

It is not disputed that Sri C. Stanislaus, who was employed 
as u sub-stall' in the Respondent/Bank has not reported lor 
duty 1'iom 1-9-93, It is admitted that the said workman is 
no more. It s also admitted that on 9-7-94, the Respondent; 
Bank issued a notice asking the employee to report for work 
as he has been absenting himself l'oi over 90 days. The xerox 
copy of that notice scut by the Respondent/Bank to his 
village residential address is K.\. W3. In that notice itself, 
it is staled that the concerned employee had remained absent 
for work from 1-9-1993 without submitting any application 
for leave and he has not leplied to the letters dated 8-11-93 
and 6-1-94. It is also admitted that the wife of the concerned 
workman Stanislaus, Mrs, 1 illy Alphonsa had given a com¬ 
plaint to the police, staling that her husband is missing from 
8 1 9-93 and on the basis of the complaint given by her cn 
29-1-94 case under crime No. 27/94 was registered by Kalaiyar 
Kovil police under man missing. A xerox copy of that regis¬ 
tered FIR is lfx. Wl. Ex, W2 is the xerox copy of the letter 
sent by the wife of the concerned employee to the Manager 
of RespondentjBank, Nimgambakkam branch. It is admitted 
in that letter, that a letter dated 6-1-94 sent by the bank to 
her husband was received by her, It is stated in that letici 
that her husband was unwell both physically and mentally 
and when she took him to the church at Valayanpatti he was 
missing from 2.00 p.m, on 8-9-93 and inspitc of her search 
made at many places, she couldn’t locate him and no infor¬ 
mation about him was received and that she is in search ol 
her husband for the past live months. This letter under Ex. 
W2 was written by her is dated 1-2-94. So from this, it is 
evident that the concerned employee Sri Stanislaus, who was 
working os a sub-stafi in the Respondent/Bank of the Nun- 
gambakkam branch had absented unauthorisedly for work 
since 1-9-93 and Inspite of the notice given by the Respondent/ 
Bank dated 9-7-94 under F.x. \V3. he did not report for duty 
at Nungambnkkam branch within thirty days of that notice. 
Ex. W4" is the xerox copy of the letter dated 5-2-96 sent by 
T. Arokia Anburnj, S/o the concerned employee Sri Stanislaus. 
In that letter, he has informed the bank that his father 
had expired, hut he has not not stated in that letter as on 
what date his father had i:\wreJ. In the Claim Statement, 
the Petitioner has stated that the wife of the concerned 
workman came to know that her husband had expired on 
15-10-1995. Kx. Wl 3 is the xerox copy of the death certificate 
issued by Corporation of Madras for the death of Sri 
Stanislaus The place of death has been shown in that 
certificate as 55 Anna Street, Ki.kanji Nagar, Vyasarpadi, 
Chennai, l x. W14 is the xerox copy of the legalheirship 
certificate issued by the TbusrMhai. In that also it is stated 
that C. Stanislaus expired on 15-10-95 was residing at No. 55, 
Anna Street. Kakanji Nagar, Vyasarpadi, Madras. Ex. W7 
is the xerox copv of the letter dated 28-2-98 sent by Arokia 
Anburai S/o concerned workman Sri C. Stanislaus to the 
Respondent/Bank. Regional Authority, wherein he has given 
his residential address as Siiulvnsr Nagar, Ariyakudi Post. 
Karaikud'. In that letter he has stated that his father died 
in the road acc'd*nt on 15-10-95 and his body was found in 
the Mortuary of the General Hospital. Chennai. This is quite 
Contrary to what it is stated in Ex. W13 in respect of the 
place of death of the concerned workman Sri C. Stanislaus. 
Ex. W9 is the xerox cpry pf the letter dated 5-6-98 sent by 
the Respondent/Bank. Branch Manager to Arokia Anburai. 
son of the deceased cnmlr.vPc Sri C. Stanislaus. In that le'ter 
the address of the son of the deceased workman has been 
mentioned as 293.. Shnstri Nagar. Vyasarpadi Main Road 
5th Street. Chennai. From this, it is seen that in October. 
1995 as well ns ip Ecb'unry. 1998 the deceased workman 
Sri C. Stanislaus famiiv was residing at Vyasarpadi. Madras. 

It is not disputed that thg concerned workman Sri Stanislaus 
remained linauthorisedlv absent for work front 1-9-1993 in 
the R*sonndent Nuntramhnkkam branch. It is also seen from 
Ft W2, letter •■eni bv ‘h.- w'f" of the concerned workman 
Sri Stanislaus that a letter dated 6-1-94 was sent bv flv> 
Rcsnondenf ^B'nik to the residential address of the concerned 
workman at Chennai and the same whs recc'vcd bv her. It 
is seen from l-x. VV3 (hut one such letter was served on the 
residential add ,v “s of die concerned workman, wherein the 
concerned wort-man was inFornted ahout h's unauthorised 
a licence for dntv So as ner the movisions of B'narl'tc Rctdc- 
rtv*n‘ f1 '- '--’nk lias taken action hv issuing notice under 

F \ Wt and has held that his unauthorised absence for a 
continuous period cxoeed'nn n'nr’v davs from 01-09-1994 and 
For his not rrpordng for dutv within thirty dnvs from 09-07-04 
ft was deemed that the ‘concerned workman hnve voluntarily 


retired from service from 9-8-94 on his own will and- accord 
and his name gpi struck off from the muster roll of the 
Kcspiindcnt/Bank Nungunih.ikkam branch with immediate 
effect. So under such circumstances, it cannot be said that 
the action ol the Management of the Respondent/Bank in 
ordering voluntary cessation of employment of the deceased 
workman Sri C. Stanislaus is unjustified. 


6 . The son of the deceased workman C. Stanislaus has. 
given a representation to the Respondent/Bank on 5-2-1996 
for the first time requesting an appointment on compassionate 
giound. The xerox copy of dial letter is Ex, W4. Ex, W5 
is the reply given hy the Respondent/Bunk for the request 
made by the son of the deceased workman for an appoint¬ 
ment on compassionate ground. In that letter it is clearly 
stated that because of lhe unauthorised absence of the con¬ 
cerned workman Stanislaus from 1-9-93 onwards he was 
treated as voluntarily lelired fiom the service of the bank 
and his name was struck off from the muster roll w.e.f. 
9-8-94 and that the scheme lor appointment for dependent 
of deceased employee is extended to dependent of employees, 
who dies in harness and that the request for appointment 
under the scheme should have been received by the bank at 
Ihg carhest, in any case, not later than one year from the 
date of death of the employee. Ex, W6 is the xerox copy of 
Ific another letter dated ,3rd February, 1998 sent by the 
Rcspondcnt/Bank, Branch Manager to Arokia Anburaj son 
of the deceased workman. In that also it is stated that his 
request for compassionate appointment could not be con¬ 
sidered since his father had. not died in harness and the 
request for appointment has not been receivod by the bank 
within one year. No documentary evidence lias been filed 
on the side of the Petitioner to show that the request for 
PI1. appointment on compassionate ground made by the son 
of the deceased workman within one year of the date of 
death of the deceased workman was received by the bank 
in time. Ilencc the stand taken bv the petitioner in ihis regard 
hns nol been substantiated. Adm'tiedly the concerned employee 
bn Stanislaus Jins not died m harness as per Ek. W13 death 
certificate, he wa-s shown to have died on 15 - 10-95 lone 
subsequent to. the Management had treated his absence for 
r 0 tV o , n V°r an,v re!in ‘d l,vm service on his own from 
) i ,; , ;- u " ,irr . no ev idcnce has been let in, in this case bv 
the Petitioner Union in respect of a financial condition of 
the family of the deceased workman for providing an em- 
nlovment to om* of the heirs of the deceased by the 
Respondent/Bank on compassionate ground. On the other 

hT, ”1 V c ." f , r T th S P ,e » the Fla'-m Statement itself 
i,it. the teimmnl benefits- of the deceased employee have 

hi Cr tb“n CL - R ™”- H 'den'/Bank Nothing has been stated 

fnmfrn r IT S ; lemen abo " t t,1L ‘ economic condition of the 
famdv of the deceased workman to make a request for an 
aDPomtment to the legal heir of the deceased woritman on 

seeT ha't 0n th 7^’' So ’ undcr ?" ch circumstances, it is 
Arnkt. 1 K M n " at ™ent ,S justified in ordering that Sri 
A km Anburai. S/o C Stanislaus is not entitled for com- 
pa*sionn. e appointment in the services „f the bank Thus the 
pomt is answered accordingly, hUS ’ tfle 

1n thc award is passed holding that the 

emnl'ovnwnt . 'c c,Tdel ' ip " voluntary cessation of 
mplovm nt in late Sri c Stanislaus and Shri Arokia Anburai 

mentln m 11 " fl ’ 1S ' ,S n t f u" tit,ed f ° r compassionate appoint¬ 
ment in the servers of the bank. No Cost. 

fDictated t n the- Slcnopiapher. transcribed and typed bv 

™ in the —«*»« - 


K, K.ARTH1KEYAN. Presiding Offlcer 

Witnesses Examined : 

On cither side: None 


lhk UiVli-in i s MARKED : 
For I Party/Claimant; 

Ex. No. Dale 


Description 


W1 Report' 94 Xe, ° X copv of the Fl ’ rst -Information 

\\t2 01-02-94 Xerox copy of the letter from Lily 

AiphonSa to the Management. 

35 3 09-07-94 Xerox copy of the notice from the 

Management. To Sri C. Stanislaus. 
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W4 05-02-96 Xerox copy of letter from Shri Arok' 
Anburaj to the Management. 

W5 23-01-98 Xerox copy of the letter from Asst. 
General Manager, Dcna Bank to Branch Manager. 

W6 03-02-48 Xerox copy of the letter from the 

Management to Shri Arokia Anburaj. 

W7 28-02-48 Xerox copy of letter from Shri Arokia 

Anburaj to the Management. 

\V8 03-06-48 Xerox copy of the letter from Asst. 

General Manager, Dena Bank to Branch Manager 
Nungambakkam, Chennai. 

W9 05-06-48 Xorox copy of the letter from the 

Management to Shri Arokia Anburaj. 

W10 24-07-98 Xerox copy of the dispute raised before 
the Assistant Labour Commissioner (Central) by the 
claimant Union. 

W11 09-09-98 Xerox copy of the Counter filed by the 
Respondent 'Bank before the Assistant Labour 
Commissioner (Central). 

W12 April ’94 Xerox copy of the SSLC mark sheet of 
Shri Arokia Anburaj. 

WI3 27-11-95 Xerox copy of the death certificate of 
Sri C. Stanilaus issued by Corporation of Madras. 

W14 Nil Xerox copy of the legal heirship certificate 
of C. Stanislaus. 

For the IT Party/Management: 

Fx. No. Date Description 

Ml 22-05-2000 Xerox copy of the scheme for 
appointment of Dependents of deceased employees 
and dependents of employees retired on medical 
grounds. 

M2 Nil Voluntary cessation of employment by 

the Employees—-provision in the Settlement (Xerox 
copy of the two pages Nos. 7 & 8). 


tff 12 fad2001 

*Ff. STT. 266 3.—aiWYw f*UTK wftjiwr, 1947 

(1947 14 ) spV am 17 % snjmr ir, 

mm ^tt % ’awarur % to (hoWA sftx 
^rtfmf sfK, ?r^a n Jf 

mm xta'rfm totto r 

% to sMtirt mft % ^ft mm qft 

1 1-9-2001 RUef fffT *TT I 

[ti. 12012/51/99-mf m (sfr-II)] 
7 ft. ifTiTa 734 , ?tm tifAst 

New Delhi, the 12th September, 2001 

S.O. 266.1.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby, publishes the award of the Central Government In¬ 
dustrial Trjbunal-cum-Labour Court, Chennai as shown in 
the annexure in the Industrial Disnute between the employers 
in relation to the management of Dcna Bank and their work¬ 
man, which was received by the Central Government on 
11-9-2001. 

[No. L-120I2/51 /99-TR(B-II)l 
C. GANGADHARAN, Under Secy 

2948 GI/2001 —J J 


rtPf^JTT 6, 200 l/xtTfn^r 14,1923 


ANNEXURE 

BEFORE' THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 14th August, 2001 

PRESENT : 

K. KARTH1KEYAN, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 132|2001 

(Tamil Nadu State Industrial Tribunal l.D. No. 165 99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and rub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the workman Sri S. R. Manickam and the Management of 
Dena Bank, Mumbai,) 

BETWEEN 

The General Secretary, 

Dena Bank Employees Union, 

Chennai. .. I Party/Claimant 

AND 

The Chairman and Managing Director, 

Dena Bank, H O. 

Mumbai. II Pnrty|Managemcnt. 

APPEARANCE : 

For the Claimant : M|s. Row and Reddy, Advocates. 

For the Management : SJSri M. Rnjamanickam and R. 
Rajesh Vivekanathan Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947). have referred the concerned Industrial Dis¬ 
pute for adjudication vide Order No. L-12012|5I|99|IRIB-1T) 
dated 10112-6-1999 and 6| 12-8-1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as 
I D. No. 165/99. When the matter was pending enquiry In 
that Tribunal, the Govt, of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I D. No. 
132|2001 and notices were sent to the counsel on record on 
either side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this Tri¬ 
bunal on 1-2-2001. On receipt of notice from this Tribunal, 
counsel on either side present wjth their respective parties 
and prosecuted this case further. 

This matter came up before me for final hearing on 
3-7-2001. uoon penning the Claim Statement, Counter 
Statement, the other material papers on record, the docu¬ 
mentary evidence let in on the side of the I PartyICIaimant 
union and upon hearing the arguments of learned conrsel 
on either side and this matter having stood over till this 
date for consideartion, th : s Tribunal has passed the fol- 
lowne : 

AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Trbunal is as follows ; — 

“Whether the Management of Dena Bank is justified in 
imposing the punishment of reduction of pay by one 
stage in the scale of pay upon Shri S. R. Manickam, 
Data Entry Operator? Tf pot, what relief is the 
concerned workman entitled to?” 

2. The averments in the Claim Statement of (he T Party| 
Claimant Union are briefly ns follows :— 

The Genera] S-crctarv. Dena Bank Employees Union has 
raised this industrial dispute espousing the cause rvf the work¬ 
man Sr! s R. Mnnicknm emnloved as a Data Entry Operator 
in the IT PartylMnnagementiDena Bank Thondinrnet Branch. 
Chennai. The 1 PartvICInimnnt Union thereinafter referred 
to a* Petitioner) has raised (his depute challengin'* the action 
of the IT Partv / Management/Dcna Bank thereinafter referred 
to as Respondent) in imposing the punishment against the 
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Workman. Sri S.R. Manickam. The concerned employee was 
issued with show cause notice dated 21-4-1994 alleging that 
the cheques issued by him were dishonored and ieturned 
with an - adorscmcnl “stop payment by drawer" and 
that when the payee demanded 1 hte payment the same 
was refused by him. The act of issuing cheques ami withhold¬ 
ing its payment is an offence under section 138 of Negotiable 
Instruments Actc and also a breach of tiust. The showeau.se 
memo also edited that the concerned employee had taken a 
loan of Rs. 10,000 on 15-10-1993 ftom Vasanthra Invest¬ 
ments and on the date of show cansmemo a sum of Rs, 2,000 
was repaid by cheque and that ,oo after two returns. The 
employee issued two cheques without sufficient funds in his 
account and that repayment of loans to the lenders was not 
forthcoming and the employee was asked to submit his 
explanation. The employee did not submit any reply since 
the aforesaid instances iclale to peisonal transaction and it 
has nothing to do with banking business. On 25-8-1994 a 
charge sheet was issued mentioning the said instances and 
asked the employee to submit a Tepiv as the charges were 
serious in nature and an act t rejudicial to the interest of 
the bank and breach of rules of the bank. The employee 
submitted a detailed explanation denying the charges. Not 
satisfied with the explanation, the bank conducted face of 
an enquiry. The Enquiry Officer found the employee guilty 
of all the charges and the Disciplinary Authority imposed a 
punishment of stoppage of three annual increments with 
cumulative effect on 17-2-1996, The employee did not file 
any appeal as the punishment cannot be given effect to, 
since the employee had reached the maximum in the time 
scale by them. On 20-2-1997. the Discipltnaty Authority 
reopened the case suo moto and wanted to conduct further 
proceedings as he realised that the punishment imposed 
earlier could not be given effect to. The employee did not 
challenge the earlier punishment or the findings, us the 
same was not going to have any bearing, In fact, the 
punishment was imposed only after the personal hearing to 
the workman by the Disciplinary Authority. The employee 
protested against the further enquiry as the same is not 
contemplated under the Bipartite Settlement applicable to the 
award staff. However, the honk proceeded wtih the enquiry 
without any reply to the employee from (he stage of personal 
hearing. The Disciplinary Authority imposed the punish¬ 
ment of reduction bv two stages in the time scale with 
cumulative effect on 30-4-1997. The employee filed an appeal 
to the Appellate Authority on 8-5-1997, the Appellate Au¬ 
thority modified the punishment by imposing the punishment 
of reduction of pay by one stage in the scale of pay on 
12-12-1997. Neither the Disciplinary Authority nor the 
Appellate Authority had taken note of the fact that the 
alleged charges were not established through evidence in 
the domestic enquiry and even assuming that the instances 
are proved, it is outside the course of banking business and 
certainly not a misconduct committed by the employee in 
the discharge of his duties. There is no provision In the Bi¬ 
partite Settlement or Shastri Award enabling the Disciplinary 
Authority to reopen the case which was already concluded. 
Tn this case, the employee was imposed with stoppage of 
three annual increments bv the Disciplinary Authority after 
the personal hearing. Reopening the enquiry from the stage 
of personal hearing on the ground that the punishment 
cannot be given effect to is not contemplated under the 
Bipartite Settlement. Tf the Tribunal conies to the conclusion 
that the Management has no power to review the punish¬ 
ment already imposed whether- rightly or wrongly, then the 
punishment imposed under the reference should automatically 
be set aside. The cheque issued by the employee to Om 
Saktbi Travels and Vasanthra Investments is in the nature of 
a customer issuing a cheque to an outsider and in case if 
there is bouncing of cheque, it is for the payee to proceed 
under section 138 of Negotiable Instrument Act against the 
person who issued the cheque. That cannot be auoted against 
the emnlovee Fven resuming lhat the emntovec bad borrowed 
in excess, it can be treated as a minor misconduct aq.d the 
maximum punishment under the Shastri Award modified 
from rime <o lime i« nnlv stoppage of one annual increment 
without cumulative effect for a neriod of s>'x months. This is 
without nr-iud'Vf. to *br contention of the Petirioner that no 
punishment can bn imposed in this case Hence this Hon'bl- 
Court mav be pleased to boU thai the action of the bank 
m imnosioa th- mm'sbmenf or reduction of nav bv one stag- 
in the Tib nf nav upon Sri S. R Manickam Data Fnt-v 
Operator is not justified and cons-ouendv. direct the hnnk 
to release the amounts deducted pursuant to the illraal 
order of the bank in imposing th° punishment and also direct 
I be bank hi r-ffen r : ,u consequential benefits with cost 


3. The averments in the Counter Statement of the II Party! 
Management are brielly as follows;— 

As the concerned workman Sri S. R Manickam had reach¬ 
ed the maximum in the time scale of pay, the punishment 
could not be implemented and thereby the order of the 
Disciplinary Authority has become iiifiuctiious. Uhder such 
circumstances, keeping in view the gravity of the charges 
levelled and proved against the concerned employee Sri S.R- 
Manickam, modification in the punishment order was imposed 
by letter dated 20-2-1997. The Petitioner was given an 
opportunity to make his submissions to the modification of 
the punishment order. The concerned employee attended the 
peisonal hearing along with his Union Representative and 
appealed to set aside the punishment proposed. Though there 
is no explicit provision in the Bipartite Settlement to reopen 
the case suo moto, it docs not prohibit the employer to modify 
the punishment, particularly when the punishment proposed 
earlier and order was not implemenlable. The punishment 
implemented subsequently was of less severe when compare 
to the punishment awarded. The modified punishment order 
is in line with the provision of Bipartite Settlement and 
there is no violation Involved in respect of the punishment 
imposed, The charges have been adequately proved during 
the enquiry and the Disciplinary Authority has acted only 
on the basis of the findings of 'he report of the Enquiry 
Officer. The allegation of the Petitioner that the misconduct 
is outside the course of business and not committed by the 
employee in discharge of the. duties will not hold good as 
the acts of misconduct includes incurring the debt by the 
employee which considered as excessive bv the Manage¬ 
ment. Hence, the charge was in order. Modification of the 
punishment imposed only was oidered and not denovo enquiry. 
The concerned employee Sri S, R. Manickam was charged 
to have committed an act prejudicial to the interest of the 
bank which is a gross misconduct and the penalties listed 
out in the Bipartite Settlement includes the punishment 
imposed on the cmplyee. Hence, the Hon’ble Tribunal may 
be pleased to dismiss the petition with cost. 

4. When the matter was taken up for enquiry, documents 
were marked by consent of counsel on either side us Ex. 
W-l to W-3. No document has been exhibited on the side of 
die Management. No oral evidence was let in one either side. 
The learned counsel on cither side have advanced their 
respective arguments, 

5. The point for my consideration is 

"Whether the Management Of Dena Bank is justified in 
imposing the punishment of reduction of pav by 
one stage in the scale of pay upon Shri S. R. 
Manickam, Data Entry Operator? If not, what 
relief is the concerned workman entitled to?’’ 

Point : 

The workman Sri S. R- Manickam, whose cause is espous¬ 
ed by the Petitioner’s Union was working as a cashier at 
Madras Thondiarpet branch of the Respondent/Bank. He 
was issued a show cause notice dated 21-4-1994 and the 
xerox copy of the same is Ex. Wl. The concerned wrkman, 
wus directed to show cause in writing within three days of 
the receipt of that notice as tcf why further proceedings 
need not be initiated against him. The concerned workman 
Sri S. R. Manickam has not submitted anv explanation for the 
memo. So a charge sheet dated 25-8-1994 was issued to the 
concerned workman alleging that the cheques issued hy him 
were dishonoured and lelurned with an endorsement ’stop 
payment by the drawer’ and when that payee demanded pay¬ 
ment. the same was refused by him. It is an offence under 
Section 138 of Negotiable Instrument Act and also a breach 
of rules of business of the bank. It is further alleged in the 
charge 'hem that he took a loan of Rs. 10,000 on 15-10-93 
from M|s. Vasanthra Investments and had paid onlv an 
amount of Rs, 2.000 tv- cheque end that too after the return 
of the cheque twice and he also issued two cheques without 
sufficient funds in his account. Even though he was subse¬ 
quently called to repay the monev, he had not paid the 
same, which also amounts to an act of cross miscondurt! 
minor misconduct as per the provisions of Bipartite Settle¬ 
ment, The xerox copy of the said charge sheet is Ex W2. 
As f he mnlv submitted bv *b- concerned emnlovee was found 
to h» not satisfactory, the Rrspor.deut/Manapcm''nt had deri- 
d-d tn mnOnrt an eno-t-v into <he charges levelled against the 
mm-Tn Pr i e m plov e e. For that an Fnanirv OftWr was ap¬ 
pointed The xerox copy of the order dated 9-1-1995 passed 
by the Disciplinary Authority for enquiry ngainst the concerned 
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employee for the chnregs is Ex, \V6. Ex. W5 is the xerox 
copy of the enquiry proceedings. Ex. W3 series are the xerox 
copies of Management exhibits relied bv the Management 
during domestic enquiry. Ex. W4 series arc the xerox copies 
of derence exhibits filed in the domestic enquiry. All these 
things were admitted by die Petitioner Union. Jt is alleged 
in para 4 of ttic Claim Statement filed by the Petitioner Union 
hat the bank conducied farce of nr enquiry. But it is not 
alleged in the Claim Statement that the concerned employee 
was not given sufficient opportunity to put forth his defence 
effectively and the domestic enquiry w'as not conducted in a 
fair and proper manner following the principles of natural 
justice. Jn para 6 of the Claim Statement, it is alleged that 
neither the Disciplinary Authority nor the Appellate Au¬ 
thority had taken note of the fact thHt the alleged charges 
were ot established through evidence in the domestic en¬ 
quiry. Ex, W7 is the xerox copy of the findings given by the 
Enquiry Officer dated 6-1-1996. The perusal of the enquiry 
proceedings Ex. W5 and findings of the Enquiry Officer 
Ex. W7 belies the contention ot the Petitioner in the Claim 
Statement that the bank bad conducted farce of an enquiry 
and the alleged charges were not established to evidence in 
the domestic enquiry. Ex. W3 scries ore the exerox copies 
of the exhibits filed by the Management during the domestic 
enquiry to substantiate the charges levelled against the 
concerned workman under the Charge Sheet Ex. W2, It is 
seen from Ex, W5 enquiry proceedings that the charge sheet¬ 
ed employee Sri S. If, Manickam W'as represented by the 
President Of Dena Bank Employees Union as his defence 
representative. The charge sheeted employee and his defence 
representative have taken part in the entire proceedings of 
the domestic enquiry and have subscribed their signatures 
in all the pages of the enquiry proceedings Ex. W5. From 
this, it is evident that the Enquiry Officer had conducted 
the domestic enquiry in a fail and proper manner following 
the principles of natural pistice. The witnesses examined 
on the side of the Management were cross-examined by the 
defence representative in detail. A persual Of the findings 
of the Enquiry Officer under Ex, W7 clearly show that he 
has given his findings about the charges levelled against 
the concerned employee after analysing both the oral and 
documentary evidence let in, in the domestic enquiry both 
the Management as well as the delinquent employee. He 
has given a finding that the first charge i.e. doing an act 
prejudicial to the interest of the bank as well as the second 
charge the breach of rule of the bank arc proved and the 
third charge incurring debts to an extent considered by the 
Management as excessive has not been proved. From all 
these materials available in tins case, it cannot be said that 
the bank had conducted u farce of an enquiry and the 
charges were not established through evidence In the domes¬ 
tic enquiry. The learned counsel for the Petitioner has not 
advanced an argument that the domestic enquiry conducted 
by the Respondent[Bank as farce of mi enquiry and the 
charges levelled against the concerned employee has r.ot 
been proved in the domestic enquiry. 


6 . On the basis of the findings given by the Enquiiy Officer 
in Ex. W7, the bank|Management has scut a letter dated 
24-1-1996 to (he concerned employee Sri S. R. Manickam 
enclosing a ciopy of the report of the Enquiry Officer 
informing him that if he desires to make any representation 
to the Disciplinary Authority he can do so withir fifteen 
days from the receipt of thnt letter The xerox copy of that 
letter is Ex, W8. For that the concerned employee has sub¬ 
mitted his ieply dated 14-2-1996. Then the Disciplinaiy Au- 
thritv had issued a memo dated 17-2-96 to the concerned 
employee mentioning the proposed punishment as stoppage 
of three annual increments with cumulative effect and also 
informing the concerned employee to make his submissions, 
if any, regarding the proposed punishment during the per¬ 
sonal hearing fixed on 29-2-1996. The xerox copy of that 
memo is Ex. W9. Ex. WIG is the xerox copy of the proceed¬ 
ings of the personal hearing held by the Disciplinary Au¬ 
thority on 29-2-1996. From flint it is seen that the con¬ 
cerned employee along with defence representative attended 
the personal hearing. It is also admitted thnt as per the 
memo dated 17-2-1996, the punishment of stoppage of three 
annual increments with cumulative effect was proposed and 
by a subsequent memo dated 29-2-1996 the same was con¬ 
firmed after personal hearing held on 29-2-1996, 

7, The Disciplinary Aulboriiy after coming to know that 
the said punishment is infructuous and cannot be Imposed 


for the reason that the concerned workman Sri S. R. Manic¬ 
kam has already reached the maximum in the time scale and 
he has no increment to cam except the stagnation increment, 
he issued a memo dated 20-2-1997 to the concerned emp¬ 
loyee modifying the orders qf punishment dated 27-3-96 by 
imposing n punishment of reduction by two stages in time 
scale with cumulative effect. For that proposed punishment 
an opportunity was piovided to the concerned employee by 
the Disciplinary Authority to make his submissions in the 
personal hearing on 8-3-1997. The xerox copy of the memo 
dated 20-2-1997 is. Ex. Wll, Ex. W12 is the minutes of 
the personal hearing held at the Regional Office by the Disci¬ 
plinary Authority, it is recti from that document the con¬ 
cerned employee Sti S.R. Manickam attended the enquiry 
with his defence representative and made his submissions. 
Ex. VV13 is the xerox copy of the Corrigendum dated 30-4-97 
issued to the modification of the punishment issued earlier 
by the Disciplinary Authority to the concerned workman 
Si i S. R. Manickam. The modified punishment has been 
slated as reduction by two stages in the scale of pay l.c. 
reduction of basic pay from Rs. 5500 to Rs. 4875. 

8 . It is the contention of the learned counsel for the 
Petitioner that the charges levctled against the concerned 
workman arc with regard to a totally private transaction of 
the concerned workman and the concerned employee did 
not file any appeal as the punishment did not give any 
effect since he reached the maximum in the time scale 
by then. Blit on 20-2-97 the Discipinury Authority 
suo moto reopened the enquiry to conduct further proceedings 
as he realised that the punishment given earlier could not 
be given effect to. The further enquiry by the Disciplinary 
Authority and hence the employee protested against the further 
enquiry. The reason given in the memo under Ex. Wll issued 
by the Disciplinary Authority to the concerned employee 
is that the said punishment for stoppage of three annual in¬ 
crements with cumulative effect imposed on 27-3-1996 can¬ 
not be imposed as the concerned employee has already 
reached the maximum in the lime scale and the Disciplinary 
Authority has imposed the punishment by an order dated 
30-4-97 under Ex, W13 by imposing the punishment of 
reduction bv two stages in die time scale with cumulative 
effect, He would further contend that even assuming that 
the employee had borrowed in excess, it can be treated 
as n minor misconduct and the maximum punishment under 
the Shastri Award for the same r only stoppage of one 
annual increment without cumulative effect for the period 
of six months. So, the action taken by the Management 
through Disciplinary Authority by modifying the punish¬ 
ment already imposed is without any authority, since he 
has no locus standi to re-open the case. Therefore, the action 
of the Disciplinary Authority in imposing the punishment of 
reduction of pay by one stage in the scale of pay upon the 
concerned employee Sri S.R. Manickam is unjustified and 
has got to be set aside and consequently, the Respondent! 
Bank has to he directed to release the amounts deducted 
pursuant to that order of punishment, with all consequential 


9. The learned counsel for the Respondc-nt|Bnnk would 
argue that though it amounts to outside borrowing the con¬ 
cerned employee happened to be the RcspondentlBank emp¬ 
loyee, it affected the intake of the bank very much. Such 
act (4 misconduct of issuing cheques to a person to whom 
the concerned employee was due a huge amount, without 
sufficient funds in his account is nothing but affecting the 
image of the bank by the concerned employee. The En¬ 
quiry Officer in his findings Iras clearly stated two charges 
out of (he three charges levelled against the concerned work¬ 
man have been proved. So, on the basis of the findings cf 
the Enquiry Officer, the Disciplinary Authority passed an 
order dated 27-3-1996 for imposing punishment of stoppage 
of thicc annual increments with cumulative effect. It is 
admitted that at that time he said workman Sri S.R. Manic¬ 
kam had already reached the maximum in the time scale and 
he has no increment to earn except the stagnation increment. 
So the said punishment became infrucUtous and could not be 
imposed. So the Disciplinary Authority having found that 
the punishment ordered could not be imposed had proposed 
to modify the punishment by imposing reduction bv two 
stages in time scale wUh cumulative effect for which a 
memo was issued by him under Ex. Wll, giving an oppor¬ 
tunity to the concerned employee for a personal hearing. 
That was why the Disciplinary Authority had re-opened the 
case only to modify the punishment imposed earlier arid 
later in the appeal, a lenient view has been taken by the 
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Disciplin.il y Authoiity and lie lias given a punishment of 
l colic i ion oy iwo stages in tne scale ot pay l.c. reduction 
ol uasic pay from ics. 5500 to Ks. 4815. fliere is no bar tor 
the Management or lor the Diseipiiu.iiy Authority to re¬ 
open uf.ci detecting the delect m the caiher Older passed lor 
punishment lor the pioved misconduct <n the propetly con¬ 
ducted domestic cnquny. So, it cannot be said that the 
uction ol the Management in imposing the punishment lor 
reduction ot pay by one siage m the scale of pay upon 
the concerned employee is unjustified. 

10. A peiusal of the entire inatetials by way of tecords 
available in this case, it is seen that the concerned employee 
litis committed the misconduct as alleged m the charges 
levelled against him, us it is found by the Knqutty Officer 
tn the domestic enquny. bo, it amounts lo pioved mis¬ 
conduct by the concerned employee. On the basis of the 
findings ot the Enquiiy Officer, the Disciplinaty Autliority 
has imposed a punishment lor the proved misconduct and 
having found that the punishment has become infi uctuous 
on the date it was imposed, he hat ic-opened the enquiry 
loi modifying the punishment and after giving due and 
pioper oppoitunity to the concerned charge sheeted employee 
and after hearing his representation in the personal heating, 
he had modified the punishment. There is no bar for the 
Disciplinary Authority to re-open the enquiry in tespeet of 
imposing punishment after detecting the defect ii the earlier 
order. This is not the ease whetein the Disciplinaiv Autfjjiiiy 
has imposed two punishments tot a single pioved misconduct. 

It is admitted that the modified punishment imposed by the 
Disciplinary Authority for the proved misconduct of the 
charge sheeted employeo has been reduced by the Appellate 
Authority in the appeal piefened by the concerned employee 
Sri S.k. Manickam. So, from all these mateiials available 
in this case it cannot be said that the Management of Dcna 
Bank is unjustified in imposing the punishment of reduction 
of pay by one stage in the scale of pay upon Sri S. R, 
Manickam, Data Entry Opeiator. So, the concerned woik- 
man is not entitled to any relief, Thus, the point is onsweied 
accordingly. 

11 . in the tesult, an awmd is passed holding that the 
Management of Dena Bank is justified in imposing the 
punishment of reduction ol pay one stugc in the scale of 
pay upon Sri S, R. Manickam, Data Etry Operator. Hence, 
the concerned workman is not entitled to any relief. No 
Cost. 

(Dictated to the Stenogiaphcr, transcribed and typed by 
him, corrected and pronounced by me in the open couit on 
this day the 14th August, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On cither side : None. 

DOCUMENTS MARKED 
Tor I PartylClaimant : 

Ex. Date and Description. 

No. 

W1 21-4-94 Xeiox copy of show cause notice. 

W2 25-8-94 Xerox copy of the Chrge Sheet. 

W3 Series (5)—Xeiox copy of the Management ex¬ 
hibits. 

W4 Seiies (2)—Xerox copy of the Defence Exhibits. 

W5 25-3-1995 Xerox copy of the enquiry proceedings 
into charge sheet, 

W6 9-1-95 Xerox copy of the Enquiry Officers leporl, 

W7 6-1-96 Xerox copy ot the findings of Enquiry Officer 
into the charge sheet. 

W8 24-1-96 Xerox copy of the letter Bom the Manage¬ 
ment to the Petitioner. 

W9 17-2-96 Xerox copy of the Memorandum issued by 
the Disciplinary Authority to the Petitioner, 

W10 29-2-96 Xerox copy of the minutes of personal 
heating held at the Regional Office. 


Wll 20-2-97 Xerox copy of the memorandum issued 
by the Dtsciplinaiy Authoiity to Sri S. R. Manic- 
kam. 

W12 Nil Xerox copy of the minutes of personal hearing 
held at the Regional Office. 

W13 30 4-97 Xerox copy of the letter from the Disci¬ 
plinary Authority to the Petitioner. 

For the JI Party|Management : Nil. 
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New Delhi, the 12llt September, 2001 

SO. 2b64.—In puisutmce oi Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industral Tribunal-cum-LC, Chennai as snowl in the anne- 
xure in the Industrial Dispute between the employers in 
relation to the management of Indian Overseas Bank and 1 
their worokman, which was received by the Central Govern¬ 
ment on 11-9-2001. 

[No. L-12012/55/96-IR(B-ll)l 
C. GANGADHARAN, Under Secy. 

ANNTXURE 

BEORE THE CENTRAL OOVT. INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 14th August, 2001 

PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 430 TOO! 

(Tamil Nadu State Industrial Tribunal I.D. No. 34/97) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (J) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Claimant Union and the Management ol Indian Over¬ 
seas Bank, Chennai.J 

BETWEEN 

The General Sccietary, Employees : l pnrty/Claimant 

Indian Overseas Bank/Trade Union, 

Chennai, 

AND 

Tile General Manager, 11 Piirty/'Managcment. 

Indian Overseas Bank, 

Chennai. 

APPEARANCE: 

For the Claimant : Mi. K. V. Ananthakrushnan, Advocate. 

For the Management : Sri S. Kanniah, Advocate. 

The Govt, of India, Minisliy of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
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1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-12012|J5|96|IR 
(11-11) dated 1)8/09-05-1997. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I.D. 
No. 34|97. When the matter was pending enquiiy in that 
Tribunal, the Govt, of India, Ministry of Labour n..s 
pleased to order transfer of this case from that Tribunal u> 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as 1.0. No. 
43012001 and notices were sent to the counsel on leeord on 
cither side, informing them about the transfer of this case 
to this Tribqnal, with a direction to appear before this Tri¬ 
bunal on 26-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present with their res¬ 
pective parties and prosecuted this case further. 

This matter came up before me for final heating on 
12-06-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the docu¬ 
mentary evidence let in on the aide of the I PartylClaimant 
Union and upon hearing the arguments of learned counsel 
on either side and this matter having stood over till this date 
for consideration, this Tribunal hag passed the following: — 

AWARD 


The Industrial Dispute referred to in the above order of 
reference by the Central Govt, for adjudication by this Tri¬ 
bunal is as follows :— 

“Whether the action of the Management of Indian 
Overseas Bank in imposing the punishment by 
reducing the basic pay to tpe next lower stage for 
n period of two years on Shri P. Raju. Recoid 
Keeper and withholding of two future increments 
without cumulative effect on Shri F. R. James 
Nelson, Clork/Shroff of Central Office of Indian 
Overseas Bank is legal and justified ? If not, to 
what relief they are entitled.’’ 


2. 7lie averments in the Cluim Statement of the I Party/ 
Claimant Union arc briefly as follows :—• 

Sri P. Raju, the workman joined the II PartylManage- 
mem, Indian Overseas Bank (herein after referred lo as 
7-5-1970 as messenger. He is presently 
employed as a Record Keeper at Tiruvanmiyur Branch, Madras, 
the workman Sri James Nelson joined the Respondent/ 
Bank on 25-5-82. While both these workmen were at 
( , e . nl , r “' Officer they were suspended from service on 
6-1-1994 on the alleged misconduct of unruly riotous 
violent behaviour alleged to have happened on 3-1-1994 
within the Central Office premises. The charge sheet was 
issued on 17-2-1994. It is alleged in that charge sheet that 

6?tn tlk tW ° em P lo Y ee s tresspassed 

'J'JP tbc Cemtal Office premises and went lo the Onion 

b ® Ion «‘ n G to majority union inside the Cen- 
1 1 i?i ce an J* tha i ^ r * J amcs Nelson under influence of 
alcohol assaulted the inmates of the Union office bearers 
using unparliamentary words and tried to assault Sri S 
Shanmuganathan, an office bearer of the recognized union. 

he charge sheet was issued by the Disciplinary Authority 
“T 1 ?■ Kandappan, who also acted as Enquiry Officer and 
tn n , d q ed L hc <:r T lry -,, He gave his findings dated 18-6-94 
were leVclled l g0 ' Wst >hc delinquent employees 

were proved. He gave a show cause notice dated 8-6-94 to 

the i pur^-nt of ,cdl,cin « his basic 
' he \M Xt loWer Ca . drc for a period of two years and 
N - es0n Proposing the punishment of withholding 
fitifl t fu ,k Ure incret J ients without cumulative effect and en- 
''‘^ d the , m for (be osual salary and allowances during the 
penod of suspension. The I Partv|Claimant Union (hcre- 
n after refcucd to as Petitioner) opposed the proposed 

24 fi qT ent V i??i r ^ h f deim 9 acm cmplo >' ee5 b y the reply dated 
Wdhout considering and discussing any of the 
i 7 e foQ? S ’ lhc Disciplinary Authority by an order dated 
1-7-1994 imposed the proposed punishment of reducing the 
mcrement and withdrawing the earlier stand also "mSowd 
further punishment that (hey ate not eligible for their 

salary during the suspension period. Tlfe Discinlinaiv 

n| U inf rlty COm i5 , t0 such conclusion because of thf- P deiin- 
?h? a T pl °, yee ' be,on " ed to the minority union aX 
the said order of punishment ,l le delinquent emXecI 


preferred an appeal to Ihe Appellate Authority, the Deputy 
General Manager. ihe Appellate Authority confirmed the 
punishment without considering the representation raised in 
that appeal. Against the order of punishment, the present 
industrial dispute has been raised. The staff co-operative 
office, the union office of the recognized union and a re¬ 
creation loom are all in the same ptemises having one main 
entrance. After the office hours, the delinquent employees 
had gone to the Co-operative Society in connection with 
the delegalcship representation. They did not enter the 
union premises of the recognized union and did not pick up 
any quarrel. The concerned employees as staff and mem¬ 
bers of co-operative society have the right to enter the office 
premises in the course of their employment and therefore, 
it will not amount to tresspass. The altercations alleged 
to have been happened between the delinquent employees 
and Sri Shanmuganathan has not been proved. The charge 
of nlleged tresspass has not been proved. Therefore, the 
findings of the Enquiry Officer on these grounds are mala 
fide and not based on evidence or material. The charge 
that the employee Mr. James Nelson was under the influ¬ 
ence of alcohol is false. That charge has been made out 
only to support to the other charges of assault and riotous 
behaviour between two rival group of uriion leaders when 
serious dispute and discussions were going on regarding 
dclegatcship of co-operative society. The delinquent em¬ 
ployees only questioning the control of the society by the 
majority union in a democratic way they were entitled to 
against theh majority union for neglecting the minority union 
members from delegateship. This incident happened after 
office business hours without affecting the business transac¬ 
tions, cannot come under misconduct under Service rules. 
Hence, the charge memo is ab initio void. The Management 
put a complaint given by Shanmuganathan und issued the 
charge sheet against these employees and failed to take ac¬ 
tion against Shanmuganathan. The allegation of using un¬ 
parliamentary words has not been proved in the enquiry 
by evidence. The charge lhal Mr. Raju physically tried to 
assault Mr. Shanmuganathan is false. The Security Officer 
categorically deposed in the enquiry that he did not witness 
any physical assault by the delinquent employee except 
that they were shouting at each other. The Enquiry Officer 
gave a wrong finding that the charge of assault has been 

charT 1 ' i, Af , U ' r ° nii and ha,f munths after suspension, the 
S ' Ve , 1 ?’ J T Jle Disciplinary Authority and 
the Enquiry officer rolled into one acted with prejudicial 
and biased manner. Issuing of (he charge sheet by the 
* amc „ T h ° rlty IS n 8 am st the principle of law. Therefore, 
Fnn, are perv erse and liable to be set aside. The 
Enquiry Officer has acted in the biased manner. The Disci¬ 
plinary Authority imposed double punishment of being de- 
dlfriJ 3 ° r 1 m T menl .including notional increment 

d ^ m £ tbc P c, od of suspension. Double punishment can¬ 
not be imposed for Ihe same chaiges. On the doctrine of 
a?Fa rd >’ thc P un | sh,ncnt imposed by the Disciplinary 
n* Ut * h 'i nty r IS -i , 88 and bas to be set aside. The Respon- 
t d h e _ m „m S ( fa '„ w lo , !j ons,der Die unblemished past service of 
e employees, while awarding punishment. The alterca- 
tions between the two rival union activities after office 

charge < oiI!SS* glVe - the Management locus standi to issue 
a leaf h h qt f u a P amst the concerned employees for thc 
tanctL m rUh !' r°V r - J bc Charges Ievdled d « have legal 
Henci the Trihl no' ° W °u Undcr ,hc Bi P artite Settlement, 
the ordefof^unishment " ‘ P “ Cd “ aWard add « 

n ^ ,Ti ie ijverments in the Counter Statement of the II 
Party|Management are briefly as follows:_ 1 


P ,™inv,'n N9 c a n ah ° lIt 7 ‘°° Pj™- in < b e night the concerned 
employees St i P. Raju and F. R. James Nelson tresspassed 
into the Central offices premises of the bank and picked up 
quarrel with: the staff inside the office. They were fully 
drunk at (hat time and threatened to assault (he inmates of 
the U "TV ffice bca , rcrs - Tht 'y a 'so attempted to destroy 
WUh,m U , ab eS h ICh WaS IOeatcd in tho hant Premises. 
ffie h af a n n n Y hy ^ ° r rea ?- on ’ pick ed up quenel with 
r r-n-, a " d used unparliamentary words degrading the 
wffhh, » eC ° llm ' Q ? d n11 standard< < of decent behaviour 
he '" nPC ’ thcy Werc charge sheeted as 

7 Tp * Bl P aitlte Settlement dated 14-12-1966 

Tie Respondent Bank has conducted an enquiry Th e 

de inquenr employees took part in the enquiry proceedings 

charees nq Hene? ,h r r fo ' ,nd "guilty of the 

C nZr„;t^ nCe ’ by an order dated , ’ 7 ’ 94 tbc y were ini- 
posed with punishment. Against that they preferred an 
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appeal ami the Appellate Authority, after careful considera¬ 
tion, has rejected tlieir appeals and confirmed the orders of 
the Disciplinary Authority. Having aggrieved by the said 
action of the hank, the Claimant Union lias raised ihU 
industrial dispute. The records of scivicc of the delinquent 
employees in, the Respondent|Bank are not upto the mark. 
The delinquent employees were given sufficient, opportunity 
to defend themselves before the Enquiry Olticci and “•* 
Well as beforo the Appellate Authority, The delinquent 
employee aid not make any objection about tire conduct or 
the enquiry at the appropriate stage. As the proved charges 
were of serious in nature, the delinquent employees are not 
entitled to any salary or increment including notional 
increment during the period of suspension other than the 
subsistence allowance already paid to them. The evidence 
let in by the bank during enquiry proceedings have suffi¬ 
ciently proved against the delinquent employees. The 
delinquent employees have used unparliamentary words and 
Ihe same was proved during the course of the enquiry and 
the enquiry was fair and procer. The delinquent emplo¬ 
yees were given sufficient opportunity to disprove the charges 
levelled agdinst them. The punishment imposed on the 
delinquent employees for the proved misconduct is valid 
and in accordance will) the clauses contained in the Bipar¬ 
tite Settlement. The same will not amount to double 
jeopardy. Under "such circumstances, there is no merit in 
the case hence the claim of the Petitioner Union may be 
dismissed. 

4. When the matter was pending enquirv before the 
Tamil Nadu State Industrial Tribunal by the consent of 
the counsel on either side, Kx. WI to W27 were marked. When 
the matter came up for enquiry before this Tribunal, no 
further evidence as oral and documentary was let in on 
either side. The learned counsel on either side advanced 
their respective arguments. 

5, The point for my eonsidemtion is :— 

“Whether the action of the Management of Indian 
Overseas Bank in imposing the punishment by re¬ 
ducing the basic pay to the next lower stage for a 
period of two years on Shrj P. Raiu, Record 
Keeper and withholding of two future increments 
without cumulative effect on Shri F.R. James 
Nelson, Clcrk|Shroff of Central Office of Indian 
Overseas Bank is legal and justified? If not, to what 
relief they are entitled?” 

Point :— 

The workmen P. Rajtt and F.R. James Nelson concerned 
with this industrial dispute raised by the Indian Overseas 
Bank Employees Trade Union were issued charge sheets 
dated 17-2-1994 Separately for their alleged misconduct. The 
xerox copy of the same arc Ex, W6 and W9 respectively. 
It is stated in both the charge sheets that they have com¬ 
mitted gross misconduct as per the provisions of the 
Bipartite Settlement dnted 14-12-1966. Those charge :hects 
were issued to the delinquent employees, in pursuance of 
complaints given by two staff of the Respondent!Bank by 
name Sri S. Shanmugnnathan and R. Sampath Kumar dated 
4-1-1994, They are Ex. W3 and Wl respectively. An officcr 
of the industrial relation department of the Re.vpondent|Bank 
had conducted an investigation in respect of the allegations 
on the complaints given by those tiwo-persons and submitted 
his report. A xerox Copy of the same is Ex. Wl, In pursuance 
of the alleged incident, both these two workmen were placed 
under suspension by the Rvspondent/Bank Management, The 
xerox copies of Ihose suspension order dated 6-1-1994 issued 
to these concerned employees separately arc Ex. W5 and 
W7. With regard to this incident the concerned employee 
Mr. Raju also has submitted a representation in writing dated 
12-1-1994. The xerox copy of the same is Ex. YVR. One of 
the complainants, Mr. Shanniugannthan, an office bearer of 
All India Overseas Bank Employees Union has preferred 
a police complaint in respect c.f the incident and n xerox 
copy of the complaint daied 1-1-1994 is Ex. W10. The con¬ 
cerned employee Mr. Raiu had also moved (lie Couit and 
got an anticipatory bail order, A xerox copy of that order 
dated 10-1-1994 is Ex. WII. It is alleged in the charge 
sheets given separately to ‘he concerned employees under 
Ex. W6 and W9 that on 3-1-199 1 at ab.ait 7.00 p.m .both 
of them tresspassed in to the Central Office and went to the 
union office inside the O thr.d Office piemises and at that time 


they were under the influence oi alcohol started using abus¬ 
ive language within office premises and, threatened initially 
to assault the inmates of the union office if they do not 
come out of union office and that they have ulso threatened 
to break the valuable bank property inside the union office 
and that they have picked up quarrel v uh the staff at that 
place and used unparliamentary words regarding the decency, 
tnc deconim and all standards of decent behuviour within 
the office premises, which is quite unbecoming of bank emp¬ 
loyees. It is further alleged in the charge sheet that the 
concerned employee Sri p, Raju abetted by the other emp¬ 
loyee Sri E, R. James Nelson committed nuisance in the office 
premises and physically caught hold of Sri Slianmuganathan, 
Shroff, Mount Road Branch and tried to assault him and 
when he avoided the physical blow, the concerned employee 
Sri Raju broke a tube light and used it to commit an 
offence against Sri S. Shanmuganathan and thereby they 
have committed acts of placing the employees of the bank 
in physical danger and also caused prejudice to the bank’s 
mteiest ns there was grave danger to the properties of the 
bank. An enquiry was conducted and enquiry proceedings 
Ex. W14 and W15 show that both the delinquent employees 
have taken part in the enquiry with the defence representa¬ 
tives. The Enquiry Officer has given his report with his 
findings under Ex. W20, Five witnesses on the side of the 
Management ard one witness for the defence were examined. 
After perusing the oral evidence of witnesses on either side 
and also the documents filed on either side, and after analy¬ 
sing them, the Enquiry Officer has given his findings that 
all the five charges levelled against the charge sheeted emp¬ 
loyees have been proved and has given a conclusion In his 
report that both the charge sheeted employees have caused 
gross misconducts within the meaning of para 17.5 c. i 
and 1, para 17.5 d, g, j and 1 respectively of the Bipartite 
Settlement. It is the contention of the learned counsel for 
the Petitioner that in the domestic enquiry the Manage¬ 
ment has not proved all 'he charges against the concerned 
employees, and there are discrepancies in the statements of 
Management witnesses which show that the charge sheeted 
employees have not entered the union olfic\ so the charge 
of trespass has not been proved. Further in this case., the 
Enquiry Officer is the Disciplinary Authority as well as the 
punishing authority. So, there cannot be any impartial en¬ 
quiry but it is only a biased and perverse one. There is no 
dii cC. evidence to the charge of chunkeuness. There is no da- 
magi- caused to the bank property, The Management wit¬ 
nesses have not mentioned anything in their evidence, with 
regard to the delinquent employees attempted to destroy 
the property of the bank and any damage has been caused 
to the property of the bank. The Security Officer as a witness 
has given evidence that no untoward incidence has been 
taken place. He has further argued that the punishment 
imposed by the Management for the alleged misconduct of 
the concerned employees are disproportionate and excessive 
and the Enquiry Officer has not prepared to accept the evi¬ 
dence given by the defence witness and the concerned emp¬ 
loyees were also not ns.-Ed to give their statements in respect 
of this incident. So, the finding given by the Enquiry Officer 
i.-, pen crsc. So, the icfion of the Management on the basis 
■of the finding given by Enquiry Officer by imposing punish¬ 
ment as mentioned in th>- case have to he set aside. 

6 . The learned counsel for the Management would argue 
that on 3-1-1994 both the employees entered the office and 
have created a scene, so both of them were placed under 
suspension under order dated 6-1-1994, which are Exs. WJ 
and W7 respectively, From the reply given by the concerned 
employee Sri Raiu dated 12-1-1994 marked as Ex, W8, it is 
seen that both these employees had a row with the said 
Shanmuganathan and Sampath in the premises. By this 
reply they admitted their presence at that point of time in 
the premises, For this incident the Union Treasurer Mr. 
Shanmuganathan has given a police complaint. The copy of 
the same is Ex, W10. If really no such incidence has been 
taken place, there was no necessity for the Treasurer of the 
Union Sri Shanmuganathan, to prefer a police complaint 
against these two employees. It cannot be said that it is a 
document created by him for the purpose of this case and 
no such incidence has been taken place. One of the delin¬ 
quent employees Sri Raju, had moved the Sessions Court 
for anticipatory bail and the xerox copy of the order for 
anticipatory bail passed by the Sessions Court in favour of 
the employee Sri P. Raju is Ex, W11. Both the employees 
have given replies to the Disciplinary Authoritv on 4-3-94 
ns a total denial of the entire incident, The xerox copy of the 
same is Ex. W12 and W13. It is only n bald denial, it is for 
these delinquent employee to prove how they were happened 
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lu be therd at that time when they have no business to enter 
the union iffiice at that time. The enquiry conducted by the 
Management was fair and ptopcv and the penalty imposed 
by the Disciplinary Authori'y for the proved misconduct of 
these charge sheeted employees is quite proportionate to the 
giuvity of the misconduct. So, it cannot be said that the 
action of f he Management taken against these two employees 
by imposing the punishment as mentioned in this case is 
illegal and unjustified. 

7. The perusal of the entire records go to show that there 
are sufficient evidence available in this case, as the evidence 
let in by the Management before the Enquiry Officer, for 
the Enquiry Officer to come to the conclusion that the 
charges levelled against the charge sheeted employee Sri 
P. Raju and F. R. James Nelson nave been proved. So, the 
contention of the learned counsel for the Petitioner that the 
Management has not proved the charges with adequate legal 
evidence is incorrect and the findings of the Enquiry Officer 
is only perverse. On the other hand, it is seen from the 
Enquiry Officer’s report that he has analysed the evidence let 
in on either side both oral and documentary and has come 
to the conclusion tlrat there was sufficient reliable evidence 
to hold that the charges have been proved. So it cannot be 
said that the Enquiry Officer’s finding is a perverse one i.e. 
without any evidence. Merely because the Enquiry Officer 
happens to be the Disciplinary Authority, who is the punish¬ 
ing authority cannot be said that he had acted in a partial 
manner. Further, the contention of the learned counsel 
for the Petitioner that there is no direct evidence for the 
alleged charge of drunkenness. But there are sufficient oral 
evidence through the Management witnesses that both the 
charge sheeted employees were under the influence of alcohol 
and they were in drunken stage and had created disturbance. 
So, from all these things it is seen that the argument ad¬ 
vanced by the learned counsel fior the Petitioner cannot 
he accepted as correct, while the arguments of the 
learned counsel for the Respondent have got some 
basis as material evidence in this case. Further, it is 
seen from the records that the proved misconduct of these 
two concerned employees are serious jn nature to award 
punishment as mentioned in the order dated 1-7-1994 by the 
Disciplinary Authority and the punishments have been im¬ 
posed by the Disciplinary Authority only as per the provi¬ 
sions in the Bipartite Settlement dated 14-12-1966. So it 
cannot be said that the punishment imposed by the Discipli¬ 
nary Auhority against the concerned employees were exces¬ 
sive and disproportionate to the Gravity of the misconduct of 
those employees. So, under such circumstances, it can be 
concluded that the action of the Management of Indian 
Overseas Bnnk in imposing punishment by reducing the basic 
pay to the next lower stage for a period of two years on 
Sri P, Raju, Record Keeper and' withholding of two future 
increments without cumulative effect on Sri F. R. James 
Nelson. Clerk/Shroff of Central Office of Indian Overseas 
Bank is legal and justified and the concerned emnloyees are 
not entitled to any relief, Thus, the point is answered ac¬ 
cordingly. 

8 . fn the result, an award is nnssed holding thnt the action 
of the Management of Indian Overseas Bank in imposing the 
minishment by reducing the basic nay to the next lower stage 
for a neriod of two years on Sli I 1 . Rain. Record Keeper 
and withholding of two future increments without cumulative 
0,1 Sri F R James Nelson. Clerk/Shroff of Central 
Office of Indian Overseas Bank is legal and justified. Hence, 
the concerned workmen are not entitled to any relief, No cost 


\V 3 4-1-94 Xerox copy of the letter from Sri R, 

Sampathkumar to Sri R. M. Muthalgappan. 

\V4 4-1-94 Xerox copy of letter from S, Shanmugaiiathan 
to the Assistant Genera] Manager. 

W5 6-1-94 Xerox copy of the suspension order of 
James Nelson. 

W6 17-2-9 1 Xerox copy of-the charge sheet of James 
Nelson, 

W7 6-1-94 Xerox copy of the suspension order of Sri 
Raju. 

W8 12-1-94 Xerox copy of the reply given by Raju. 

W9 17-2-94 Xerox copy if the clu'igc sheet of Sri Raju. 

WIG 3-1-94 Xerox copy of the complaint given by S. 
Shanmuganathan, 

Wll 10-1-94 Xerox cany of the anticipatory tail. 

W12 4-3-94 Xerox copy of reply for the charge sheet 
given by Sri James Nelson to the Management. 

W13 4-3-94 Xerox copy of reply for the charge sheet 
given by Sri Raju to the Management. 

W14 21-3-94 Xerox cony of the enquiry proceedings. 

W15 15-4-94 Xerox copy of the enquiry proceedings. 

W16 Nil Xerox copy of the submission of Management 
arguments by the Presenting Officer. 

W17 Nil Xerox copy of the submission of Defence ar¬ 
gument by the Defence Representative. 

W18 8-6-94 Xerox copy of the show cause notice to 
Sri James Nelson. 

W19 8-6-94 Xerox copy of the show cause notice to Sri 
Raju. 

W20 Nil Xerox copy of the enquiry findings. 

W21 24-6-94 Xerox copy of the letter front the Union 
to Disciplinary Authority. 

W22 1-7-94 Xerox copy of the suspension order of Sri 
lames Nelson. 

W23 1-7-94 Xerox copy of the suspension order of Sri 
Raju. 

W24 11-7-94 Xerox copy of the transfer order to Sri 
Raju. 

W25 5-8-94 Xerox copy of the letter from Sri James 
Nelson to the Appellate Authority. 

W26 12-9-94 Xerox copy of the order of Appellate 
Authority in the case of Sri James Nelson. 

W27 12-9-94 Xerox copy of the order of Appellate Au¬ 
thority in the case of Sri Raju. 

For the IT Party/Management: Nil. 


/Dictated to the Stenographer, transcribed and typed by 
mm, corrected and pronounced hv me in the open court on 
this day the 14th August, 2001.) 

K, KARTH1KEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None. 

DOCUMENTS MARKED ; 

For T Parfy|Workman : 

Ex. No. Date Description 

W1 Nil Xerox copy of the investigation report. 

W2 3-1-94 Xerox copy of the Notes. 
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New Delhi. the Dili September, 2001 

S.O. 2665.—in pursuance of Section 17 of tile Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaid ol' the Industrial Tribunal. 
Patna as shown in the annexure in the Industrial Dispute 
between the employers in ielation to the management of UCO 
Bank and their workman, which was received by the Central 
Government on 11-C9-200E 

[No. L-12012/199/98-IR(B-II)l 
C. GANGADHARAN. Under Sccv. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER. INDUSTRIAL 
TRIBUNAL, PATNA 

Reference No. 181 of 1999 
Reference No. 6(c) of 2001 

Management of UCO Bank. Patna and their workman Sri 

Shyam Kishore Pandey represented by UCO Bank 

Employees Association, Patna. 

For the Management : Shri P. K. Chatterjeo. 

For the Workman : Sri B. Prasad, State Secretary, 

UCO Bank Employees Association, Patna, 

PRESENT : 

Sri S. K. Mishra, Presiding Officer. Industrial Tribunal. 
Patna. 

AWARD 

The Jth Seplcmber, 2001 

The Government of India in the Ministry of Labour by 
order No. 12(>12/199/98-IRiB-in dated 14-5-1999 have refer¬ 
red the following industrial dispute between the Management 
of UCO Bank and their workman Sri Shyam Kishore Pandey 
as represented by UCO Bank Employees Association to the 
Industrial Tribnnal-cum-Lubour Court, Dhunbad (Bihar) for 
adjudication 

"Whether Sh. Shyam Kishore Pandey has worked from 
27-3-1992 to 5-4 1997 ? If yes and whether the 
action of the Management of UCO Bank, Patna in 
terminating his service w.e.f. 5-4-1997 is justified? 
If not, what relief the workman is entitled to ?” 

2. The Oen'ral Government by subsequent order No. 12012/ 
199/98-IR(R-TI) dated 27-11-2QOO withdrew the proceedings 
in relation to the sakl industrial disnute from the Central 
Government Industrial Tribunal No. U Dhanbnd and trans¬ 
ferred it to Ihis Tribunal fOT adjudication. 

3. Both parties have filed their written statements in support 
of their respective cases. The case of the workman Sri Shyam 
Kishore Pandey as it appears from the written statement filed 
on his behalf in brief Is that he was orally appointed by 
the Management of UCO Bank to discharge the duties Of 
Peon at Sangrampur Branch w.e.f, 27-3-1992. The workman 
discharged his work upto 5-4-1997 continuously. In the even¬ 
ing of 5-4-1997 at 5 P.M. he was informed that his services 
were no longer required. The workman used to discharge 
his duties from 10 A.M. to 6 P.M. on every working day. 
He discharged the duties of a regular Peon. He worked from 
27-3-1992 to 5-4-1997 continuously. Initially he used to receive 
wages at the rutc of Rs. 1.2 per day which was subsequently 
raised to Rs, 35 per day. Prior to termination of his service 
the workman was neither given a notice nor pay in lieu of 
notice nor retrenchment compensation as per the provisions 
of Section 25F of the Industrial Disputes Act. The workman 
was not paid wages for Sundays. Holidays. No Bonus was 
also paid to him under the Payment of Bonus Act, After 
termination the workman approached the Management for his 
reinstatement but to no avail. The workman finding no other 
alternative approached the union lo raise on industrial dispute 
and accordingly the union raised an industrial djsputc before 
t “ e A-L.C.tc). Patna who held several conciliation proceedings 
on different dates. The conciliation efforts ended in failure 
due to stub-born attitude of the Management and the Con- 
c nation Officer submitted Ivs failure report before the 
Mmutry of Labour. Government of India. Ultimately the 


Government of India has made the present Reference for 
adjudication. According to the workman the action of the 
Management in terminating his services without compliance 
of the mandatory punisions of Section 25F of the I.D. Act 
is illegal and unjustified. The Management also ignored the 
principles of ‘equal pav for equal work’ as per the provisions 
of Directive Principles of Slate Policy as contained in the 
Indian Constitution, The workman has therefore, prayed for 
his reinstatment in service w.e.f. 5-4-1997, for rcgularlsation 
of his service as a Peon in the Bank’s subordinate cadre and 
for payment of due wages fer the period of his working. 

4 The case of the Management as has been made out 
in its written statement in brie! is that the workman had 
been engaged by the Manager of Sangrampur Branch, UCO 
Bank on" casual basis for performing certain contingent nature 
of work. According to the Management the Branch Manager 
had no authority to make such engagement and hence, the 
engagement is void ah-initio. F.ver since Nationalisation of 
(he UCO Bank it has become ‘Slate’ within the meaning of 
Art. 12 of the Constitulion of India and is obliged to function 
withm the paiamcters of Arts. .14 and 16 of the Constitution 
of India in the matter of appointment. The prescribed pro¬ 
cedure oL reciuifment was not followed. There was neither 
advertisement of the vacancy nor any requisition was sent 
to the local Employment Exchange before engagement. There 
was also no vacancy of Peon in the Branch. Since Sri Shyam 
Kishore Pandey had been engaged unconstitutionally and un¬ 
authorised, he can not maintain a legal right for continuation 
of such working in the guise of provisions of the I.D. Act. 
Further it has been pointed out that the Bank has been 
incurring heavy kisses since last several years. The expenditure 
incurred over payment to unwanted and illegitimately engaged 
individuals comes to Rs. one crore approximately per vear 
in B : hnr alone. On 29-3-1997 the Zonal Manager of Bank 
issued a circular directing that there should not be any 
further engagement of casual workers excepting those who 
stood empanelled as casual workers. It was made clear in 
the circular that ihe Branch Manager/the Head Office who 
engages nnv casual worker disregarding this directive would 
personally he lesponsihle for such engagement. The said 
direction was reiterated by (Fe General Manager of the Rank¬ 
in h's circular d ited 0 B—si-1997 The zerox Copies of letter 
of the Dv General Manager of the Bank dated 31-3-1997. 
Zeros copy of tbr letter of the Zonal Manager dated 29-3-1997 
and the 7crov conv of the Ictfpr of the General Manager 
dated 7R-4-1997 have hern annexed to the Written statement 
Fn* d’e Mnn.mement took no step for marking them as Exhibits 
in the pres cn t case. 

5. It is depted by the Management that Sri Shvam Kishore 
Pnndev had been cncaned to perform the duties of Peon 
Whatever w is paid to the workman was in consideration of 
doin'- casual nnd contingent nature of ioh. It is denied that 
si-; Pandev ww maintaining ;> t f me schedule In attendance 
Up was pot signing on the Mutter-roll. Tt is said that Sr : 
Pnndev was never terminated since there was no formal 
nnnnm'men* According to Hie Management the workman is 
not entitl-d feu* reip-tntemenf or for payment of hack wages 
or for reeularisation of his senicc as a Peon. 

6 . A rejoinder to the written statement of the Management 
has also been filed on behalf of the workman. The case of 
the workman has been reiterated. According to the workman 
the basic questions for adjudication is whether Sri Pandey 
is a workman or not within the definition of Section 2fs) of 
the I.D. Act, whether the Management Bank is an ‘industry’ 
ns per Section 2(j) of the I.D. Act and whether the termination 
of Sri Pandey is covered u/s 2(oo) of the I.D. Act. Once the 
Reference is made for adjudication, the dispute is to he 
decided within I he conceptual frame work of the I.D. Act, 
The term authoriscd|unauthorised[iegular|irrcgular are alien 
to Industrial Disputes Act, The Bank being incorporated under 
the Banking Companies (Acquisition and Transfer of Under¬ 
takings) Act. 1970 is a State within the meaning of Art. 12 
of the Constitution of India and so it is expected to behave 
like a model and enlightened Employer. The question whether 
the Bank is incurring loss is irrelevant. It has nothing to do 
in the present case. It was the duty of the Management being 
it State to enter the name of the workman in the Muster Roll 
and to pay him wages equal to that of his counter part 
performing similar nature of duties It was not the duty of 
the workman lo snatch the attendance register, to enter tys 
name and to sign in it, 
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7. The following issues arise for determination :— 

(i) Whether Sri Shvam Kishoie Pandcv has worked from 

27-3-1992 to 5-4-1997 7 

(ii) If yes, whether the action of the Management of the 

UCO Bank, Patna in terminating his service w.e.f, 
5-4-1997 is justified and if not, to what relief he 
is entitled to 7 - 


FINDINGS 

8 . As all the issues are interconnected the same are taken 
up together for deteim nation for sake of convenience. 

9, The Management has examined only one witness namely 
Sri Bhupmdia Kurnar (M.W. 1). He is the Assistant Chief 
Officer ol the Regional Office, UCO Bank, Patna. In his 
examination in chief the witness has said that there was 
no vacancy when Sri Puntlcy wa- engaged in the Branch. 
According to him Sri Pandcy was bringing and supplying 
water to the staff and also lived to purchase and bring to 
the Branch items icquired by the Branch Manager and staff. 
In cross-examination he has admitted that Sri Pandey worked 
in tht Branch from 1992 till the year 1997. Further he has 
admitted that he never winked in Sangrampur Branch and 
hence he has no personal knowledge as to what nature of 
work Sri Pandey was discharging in the Branch. But he has 
added that it is within his knowledge that Sri Pandey had 
been engaged on daily wage basis. 

10. The workman Sri Shy am Kishore Pandey has been 
examined as WAV. 1. I-Ie lias supported his case and has 
stated that from 27-3-1992 to -5-4-1997 he worked conti¬ 
nuously. His services were teiminated w.e.f. evening of 
5-4-1997. I-Ic has stated that he was performing the duties 
of a regular Peon as per the direction of the Branch Manager 
'such ns unlocking of Almirah, bringing out registers, ledgers, 
tokens, from I lie Almirah and placing them on the Tables, 
visiting Post Office for brining and posting mails, distribution 
of rDks 'through Peon Book, supplying’ water and tea to the 
staff as and when jegnired. stitching currency notes and 
vouchers i-‘e H" worked from 10 AM, to 6 P.M. on ever- 
vvnrkin" dnv. Sometimes lie worked even Upfo 8 P.M. 
Altogether he worked about 5 years in the Branch. ITc worked 
more than 240 davs ( in 12 calendar months nreceding his 
retrenchment. He has admitted that he cannot snv whether 
there wa* pnv vacancy of Peon in the Branch. In cross- 
examination he has submitted that his brother Sri B'shnu 
Kt'rnnr Pandcv was i>Bo working in the Branch as a casua’ 
worker when he joined (he service. 

11, It may be noted that a petition was filed on behalf of 
the workman on 21-7-1999 for a direction to the Manage¬ 
ment to produce the details of work (date-wise, month-wise, 
and year-wise) performed by the workman along with details 
of pnvmcnt to him. Accordingly a direction was made bv 
this Tribunal to the Management to furnish such details of 
woiik. In compliance with the said direction the zerox copv 
of work-sheet of Shynm Kishore Pandey has been filed by 
the Management. This document has been used by the work¬ 
man and has been marked as Ext, W/3, This work-sheet shows 
that the workman was encaged in the Branch in March. 
1997. It further shoV's that in each month from April. 1992 
till March. 1997 Sri Pandey worked between 21—25 davs. 
He had worked only three day's in April, 1997 when his 
service was terminated. This work-sheet clearly Proves the 
claim of (he workman that he .worked from 27-3-1992 to 
5-4-1997 almost continuously. He worked more than 240 days 
in 17 calendar months preceding' his retrenchment. There is 

- no’hing in this worksheet to indicate that Sri Pandey was 
doing only contingent nntme of work or that be was not 
performing tv- duties of ;i peon. Rather it shows that be 
worked as a daily rated workman. Fxt. W is the zeros conv 
of the letter of the Branch Manager, Sanerampur Branch 
da'ed 6-3-1995 annexing the particulars 6f the workman. Tt 
‘how- *hnt Sr? Pandcv was working in the Branch since 
7-7-1997. Fxt W/Ms the statement of the Branch Manager. 
Saner unmir Branch dated 9-3-1998 submitted bv him before 
the Rea : onal - T sbotir Commissioner- in connection with the 
prevent industrial dispute. The statement shows that Sri Pand-v 
worked ; n the Bunch Irom 27-3-1992 to 5-4-1997, he was 
paVI wanes of Rs 17. Ps. 20- and Rs. 30 The statement 
further show* that Sri Pandev Jiact _ been engnged due to 
cho-t:iee of ‘■-'ib-staff and he performed all tvoes of work o r 
Rei n tvj; yv*7 is the photo ropy of navment voucher date 1 
5-4-1997. 
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12, The Management has filed zerox copy of the letter 
of the R.B.I. dated 16-12-1997 (lixt, M) wherein it is stated 
that the earlier ban would conlinue for fresh recruitment of 
stuff including replacement of retirements,-resignations except¬ 
ing recruitment of specialised Probationary Officers with the 
pnoi approval of R.B.I./G.O.I. Ext. M/1 is the zerox copy of 
the circular of the Bank dated 29-12-1983 relating to the 
procedure to be followed for recruitment to the posts in 
subordinate cadre. It has been filed by the Management to 
show that the- procedure for recruitment was not- followed 
while engaging the concerned workman. Jjxt, M/2 is the 
zerox copy of the older of the Calcutta High Court dated 
4-S-1999 passed in W.P, No. 1390/1990, Tt was a writ 
petition for absorption by some of the empanelled daily 
wage workers, in the vacancies of the subordinate staff in 
pursuant to the agreement dated 12-10-1989 made between 
the Management of the UCO-Bank and the Unions. The 
order shows that under the said settlement between the 
Management and unions the casual workers working conti¬ 
nuously 240 days or more in the subordinate cadre during* 
the -p -riod of three years immediately preceding the* settle¬ 
ment were to be absorbed in the -permanent vacancies. The 
casual workers entitled for being absorbed in terms of the 
said settlement were empanelled for such absorption - in the 
vacancies as and when arose. Tile order further shows that 
altogether 460 casual workers were empanelled for absorp¬ 
tion. out of whom only 69 casual workejs could be absorbed. 
Som-‘ of the remaining empanelled workers filed the writ 
petition before the Calcutta High Court stating therein that 
- through there were vacancies they were not being absorbed, 
The Hon'ble Calcutta High Court ordered that the Bank 
authorities should consider the case of the petitioners and 
shall absorb the rest of the casual workers as and when 
restriction for appoinlmen' bv the R.B.T. was lifted. 

13. Thus, afier having a careful consideration of evidence, 
both oral and documentary, adduced in this case 1 find that 
Sri Shyam Kishore Pandey worked from 27-3-1992 to 5-4-1997 
as a casual worker. He pcrfo’roei! the normal duties of a 
repulse Peon 1 also find that his services wer* terminated 
w e f. tlv evening of 5-4 1997 i.c. from 6-4-1997. Tt is not 
deputed that the mandatory piovisions of Section 25F were 
no* compl’ed with while terminating the services of the 
workman 


ii was 


sunjii.iiai on ncnmi oi me management _ 

as Sri Pandey had never been appointed ahd ns bis services 
were not teiminated there was no requirement for compliance 
of provisions of Section 2JF of the I.D. Act. But it is well 
settl’d law that for the applicability of the provisions of 
Sec'ion 75F of the T.D. Act there need hot be any formal 
lyt'cr of appointment or formal order in writing of termina¬ 
tion Termination effected not bv any voluntary order will 
aho com- within the meaning of the retrenchment u/s 2fuo) 
of the TD Art (1994 P T. J.R page 612). The plcgs of the 
Management that the Branch Manager who had engaged Sri 
Pandcv had no authority ,o make such engagement or that 
the procedme prescribed for recruitment to sub-staff was not 
followed whil- meaning Sri I’andev and that since Sri Pandcv 
bad been me,mod ipmallv and nnauthori«cdlv he cannot be 
reinstated to such illeanl aimoinlmcnt cannot be of any 
avail to the Management. If is now well settled law that the 
provisions of Sec*on 25F arc nnnlicable even to a daily mt“d 
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Management of the UCO Bank in terminating the services of 
t!ie workman was not justilied, 

16, I further find that the workman Sri Shyam Kishore 
Pandey is entitled to be reinstated in service w.e.f. 6-4-195)7 
with payment of full back wages. 

17. The Representative of the workman relying tnc aecision 
of the I-lon'ble Supreme Court in State of Haryana and 
others Vs. Piara Singh and others reported in 1992 S.C, cases 
(L Sl S) page 825 submitted that since Sri Pandey has worked 
as a casual worker for a long period he has a right to be 
considered for reguiai isation. I also agree with the view of 
the Representative of the workman, but it is not possible 
for regularisation of the concerned workman right way since 
the order of the Calcutta High Court (Ext. M/2) shows that 
some of already empanelled casual workers had not yet been 
absorbed In subordinate cadre in tbe light of 1989 settlement 
in view of the restriction placed by the R.B.I. with regard 
to the fresh recruitment. So the Management is directed to 
absorb Sri Shyam Kishore Pandey in the permanent post of 
sub-staff with other empanelled casual workers when the 
restriction of fresh recruitment is lifted by the ft B.T, and 
when vacancy will be available for such absorption. 


IS. It is further ordered that until the services of the 
workman is regularised, he be paid the wages equivalent to 
minimum salary plus allowances payable to a regular peon 
in Bank’* subordinate cadie from the date when he will 
actually be taken back in service. He will be entitled for 
payment of back wages nr.lv at the old rate, Accordinglv 
the Refercnc* Is answered. I.et the Management implement 
the award within the period of 30 days from the date of 
publication of the Award, 

19. This is mv award. 

Dictated & corrected by me. 

S. K, MISHRA, Presiding Officer 

5-9-2001 


ANNEXURE 

Before Sri R, -P. Pandey, Presiding Officer 

Central Government Industrial Tribunal-cum-Labour 
Court, Sarvodaya Nagar, Kanpur 
Industrial Dispute No. 12 of 1994 
In the matter of dispute] beween 
Sri S. K. Bhargava 
House No. 30 Krishnapuri 
Mathura U. P. 

And 

Dy. Genera] Manager, 

Syndicarte Bank, 

Zonal Office Skylark Building, 

Naval Kishore Road, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-12012/215/ 
93-IR. (B-2) dated 17-2-94, has referred the followin g 
dispute for adjudication to this tribunal. 

Whether the action of the management of 
Syndicate Bank in dismissing the services of 
Sri S. K. Bhargava, clerk, Mathura Main Branch 
with effect from 14-5-92 is justified ? If not 
to what relief is the concerned workman 
entitled ? 


2 001 

2666.— afhrtfipp fwff SfftrfffiHT, 1947 
( 1947 TT 14) STHT 17 % R, 

«wi <■ % WPTer % rpr# ffrRfapfff 3ffr 

ncffw R Mara: aftiftfw fonr 
if R7TT7 aftfftfw wfWT'ff/’STR' TT6T T 

•fff RffTlftlrT 3ft ffff 

1 1-9-2001 tTRT gTTT «tT I 

[*T . PH 1 - 12 0 12/215/9 3-tTTf («ft-II)J 
. ffffpjTvr, 

New Delhi, the 12th September, 2001 

S. O. 2665.—In pursuance of Section 17 

of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial 
Tribunal-cum-LC, Kanpur as shown in the 
annexure in the Industrial Dispute between the 
employers in relation to the management of 
Syndicate Bank and their workman, which was 
received by the Central Government on 11-09-2001. 

[No. L-12012/215/93-TR (B-II)] 

C. GANGADHARAN, Under Secy, 


2. The concerned workpian filed statement of 
claim with the allegations that the management of 
Syndicate Bank that is Disciplinary Authority on 
the basis of charge sheet dated 30-3-90, illegally 
dismissed the services of the applicant besides 
imposing punishment of stoppage of 4 increments 
with cumulative effect vide letter dated 14-8-92 on the 
finding of Inquiry Officer dated 29-2-92. The above 
referred inquiry was conducted in utter violation 
of principles of natural justice and no reasonable 
opportunity was afforded to the deliquent workman 
to defend his case during the course of inquiry. 
The workman was deprived of services of defence 
representative due to non sanction of advance for 
T. A, and D. A. for his defence representative. The 
workman was denied service of legal prac‘itioner as 
his defence representative, although he made a re¬ 
quest for the same because the charges were of serious 
nature and if proved would have ruined the life of 
the workman, Various vital documents required by 
the concerned workman were not provided to him 
during the course of enquiry. The workman 
requested the inquiry officer to summon six wit¬ 
nesses who were under the control of the management 
but the enquiry officer refused to summon them and 
asked the concerned workman to bring his 
defence witnesses at his own expense. The Inquiry 
Officer after holding enquiry submitted the report 
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which was a non speaking one. He believed the 
witnesses of the management and disbelieved the 
submissions of the workman without giving good 
reasons for the same. The finding of the inquiry 
officer recorded in his inquiry report dated 29-2-92 
were perverse- The disciplinary authority served a 
show cause notice on the concerned workman and 
also gave him a persona] hearing. During the course 
of personal hearing the concerned workman wanted 
to avail the service of the legal practitioner but he 
was not allowed by the disciplinary authority. He 
also pleaded before the disciplinary authority on 
7-7-92 that the struck off entry of Rs. 8000/- was 
simply a clerical error and there was no fictitious entry 
of Rs. 10,000/- as alleged by the management but the 
disciplinary authority did not pay any heed to his 
explanation. The disciplinary authority passed the 
impunged order of dismissal dated 14-8-92 and also 
imposed the punishment of with holding of 4 incre¬ 
ments with cumulative effect without giving good 
reasons for the same. 

3. He alleged that in an earlier case of granting 
over draft to customers Sri Subhash Rawat was awar¬ 
ded punishment of one increment whereas the con¬ 
cerned workman has been punished .with penalty of 
dismissal. Thus the disciplinary authority has dis¬ 
criminated against the concerned workman in the 
matter of awarding punishment which is violated of 
the provisions of Article 14 of the Constitution of 
India. On the basis of these allegations the concerned 
workman has prayed that enquiry proceedings 
and the punishment order dated 14-8-92 be declared 
illegal and be quashed. It has also been prayed that 
the concerned workman may be reinstated in service 
alongwith full back wages,. He also prayed for 
awarding interest at the rate of 18% on the 
back wages. 

4, The management of Syndicate Bank has 
contested the case and has filed written statement with 
the allegations that when Sri Bhargava was employed 
as clerk and was posted with temporary special 
assistant duties in Mathura Main Branch of the 
bank, he committed financial irregularities which 
amounted to grave misconduct and therefore a 
charge sheet dated 30-3-90 was issued against him. 
In pursuance of charge sheet dated 30-3-90 a depart¬ 
mental inquiry was instituted against him. The inquiry 
officer conducted the departmental inquiry fairly 
and properly and Sri Bhargava was given fair and 
proper opportunity to defend himself in accordance 
with the principles of the natural justice. The 
concerned workman was afforded full opportunity 
to cross examine the witnesses of the management 
and to produce his defence witness. The inquiry 
was conducted according to the principles of natural 


justice. The inquiry officer repeatedly advised 
Sri Bhargava to name his defence representative but ho 
did not mention the name of his defence representative 
to the enquiry officer, The sundiy advance was 
not sanctioned for his representative because he 
did not disclose the name of his defonco 
representative. Tn the absence of the above in- 
foiamtion, the manager Mathura Main Branch 
expressed hisinability to sanction the advance. Further 
the defence representative has to avail sundry advance 
from the branch office where he is working. After 
recording the evidence of the parties and considering 
documentary evidence of the parties the inquiry 
officer submitted his report dated 29-2-92 holding the 
concerned workman guilty of the charges levelled 
against him. The Disciplinary Authority issued a 
show cause notice dated 20-6-92 to the concerned 
workman proposing punishment after concurring 
with the findings of the inquiry officer. The disci¬ 
plinary authority also allowed personal hearing to Sri 
Bhargava. As the management representative was a 
ordinary officei of the bank and was not a legal 
practitioner, the concerned workman was also not 
allowed to engage legal practitioner to defend 
himself during the course of inquiry, hence neither 
the inquiry officer nor the disciplinary authority 
violated the principles of natural justice. Reason¬ 
able request of the concerned workman for supplying 
the documents was accepted and relevant documents 
were furnished to Sri Bhargava during the course 
of inquiry. The findings recorded by the inquiry 
officer were based on the evidence on record and were 
based on reasons. It was established during the course 
of inquiry that Sri Bhargava has caused fictitious 
entry of Rs. 10033 -, in saving bank account No, 

15074 in order to provide undue advantage to a third 
party known to him whose account was opened under 
introduction of Sri Bhargava. He made forgery 
in the record of the bank with a view to cause loss 
to the bank and )o cause financial advantage to the 
person known and close to him. The disciplinary 
authority passed order of punishment against other 
employees of the bank considering the firtness and 
circumstances of those cases and the case of the 
concerned workman was quite different from others 
specially when Sri Bhargava was held guilty for 
committing serious misconduct causing financial 
loss to the bank and pecuniary advantage to a person 
known to him and closo to him. On the basis of these 
allegations the management has prayed that the 
inquiry should be held to have been conducted 
fairly and properly against Sri Bhargava and it may be 
declared that order of punishment dated 14-8-92 
passed against him is legal and justified and is 
commensurate with the gravity of misconduct 
committed by him. 
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5. The concerned workman filed rejoinder i c 
which he has reiterated the allegations made in the 
statement of claim. He furhter alleged that it is 
true that disciplinary cases arc to be disposed of 
on merits but on the same and identical charges 
different punishment cannot be imposed on two 
employees and if it is done it is clear violation of 
article 14 of Constitution of India. He again 

prayed that impungned order of punishment of 
dismissal be quashed. 

6 .The management filed a number of docu¬ 
ments relating to the domestic inquiry held 
against Sri Bhargava. 

7. In this case following preliminary issue was 

framed by this tribunal after considering the 

pleadings of the parties. 

Whether the domestic enquiry conducted by 
the management was not fair and proper? 

8. in this case the parties had made a state¬ 
ment before this tribunal that they will not 
adduce oral evidence on the preliminary issue and 
the papers filed in the case may be exhibited and 
be read in evidence, hence the tribunal after 
giving full opportunity of hearing to both the 
parties recorded a finding on the preliminary 
issue on 1-8-97 holding that domestic enquiry 
was not fair and proper and the same is set 
aside, In- the same order dated 1-8-97 this tribunal 
fixed 2-9-97 for the evidence of the management to 
prove the charges a fresh on merits and notices 
were issued to the parties accordingly. There¬ 
after the management examined Sri V. Sadanand 
Sanbhog, Manager Z. O. of Syndicate Bank, 
Mangalore, MW-1, Sri Y. A. Madhyastha, 
Manager Inspection, as M, W. 2 and Sri Alok 
Kumar Saxcna, Lead Bank Office, Syndicate Bank 
Ghaziabad as • M. W. 3. Management also 
filed documents marked Ext. 1 to M 37. The 
workman examined himself as W. W, 1 and did 
not file any document in his defence. 

9. 1 have heard the concerned workman Sri 
Bhargava and the authorised representative for the 
management of bank and have gone through the 
record of the case. 

10. Sri Bhargava concerned workman has argued 
that when the domestic inquiry held against him by 
the'management of the bank was not held to be fair 
and proper by this tribunal and the management had 
not made any request in its written statement to lead 
additional evidence if the domestic inquiry was found 
vitiated, and did not move any application for addu¬ 
cing additional evidence before this tribunal, it was 
not open for this tribunal to invite suo-motu the 
management of the bank to adduce additional evi¬ 
dence before it to justify action taken by it against 


him. He has relied on the decision of the Hon’ble 
Supreme Court of India made in Delhi Cloth Mills 
versus Ludhbudh Singh AIR 1972 SC 1031 in which 
Hon’ble Supreme Court of India at page 1047 has 
observed as under : 

“If the employer relics on the domestic en¬ 
quiry and does not simultaneously lead additional 
evidence or ask for an opportunity during the 
pendency of the proceedings to adduce such evi¬ 
dence, the duty of the tribunal is only to consider 
the validity of the domestic enquiry as well as the 
findings recorded therein and decide the matter. 

If the tribunal decides that the domestic enquiry 
has not been held properly it is not its function 
to invite suo-motu the employer to adduce evi¬ 
dence before it to justify the action taken by it”. 1 

11. Relying on the aforesaid, observations of the 
Hon’ble Supreme Court pf. India, thq concerned 
workman moved an application dated 3-7-2000 before 
this tribunal with contention that in this case when 
this tribunal suo-motu fixed a dale for evidence of 
the management after the domestic inquiry was held 
to be unfair, it acted beyond its jurisdiction and the 
evidence adduced by the management thereafter 
could not be taken into consideration and the case 
should be decided as if there is no legal evidence on 
the record from the side of the management. 

12. After going through the record of this case 
and provisions of Industrial Disputes Act, and looking 
into the Tacts and circumstances of the case, I do not 
find any force in the aforesaid contention. In the 
case of Delhi Cloth Mills mentioned above, the 
Hon’ble Supreme Court of India was not considering 
a case in which the tribunal had invited the manage¬ 
ment to adduce additional evidence for justifying its 
action taken against its workman the Hon’ble Supreme 
Court of India held in that case that the management 
has got a right to attempt to sustain its order by 
adducing independent evidence before the tribunal if 
the domestic inquiry has been found vitiated. Where 
there is a right there must be a corresponding duty 
on the tribunal/court also to permit the management 
to adduce such additional evidence when its domestic 
inquiry has been found vitiated. 

13, In Neeta Kaplish versus Presiding Officer, 
Labour Court AIR 1999 (SC) 698 (1999 Lab. I.C. 
445) the management even after providing an oppor¬ 
tunity to lead evidence on merits failed to do so. 
Such an opportunity was given to the management 
to lead evidence in support k of its order, after labour 
court found that the domestic inquiry was not fairly 
and properly held. But the management wanted to 
rely upon the domestic inquiry proceedings already 
held by the inquiry officer including the evidence 

recorded by him, by contending that it is entitled 
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torely upon the material on the record. The Hon’ble 
Supreme Court of India after referring to the earlier 
judgements observed as under : 

In view of the above, the legal position as 
emerges out is that in all eases where inquiry ha, 
not been held or the inquiry has been found to be 
defective, the tribunal can call upon the manage¬ 
ment of the employer to justify the action taken 
against the workman and to show by fresh evi¬ 
dence, that the termination or dismissal order was 
proper. If the management does not lead any 
evidence by availing of the opportunity, it cannot 
raise any grouse at any subsequent stage that it 
should have been given that opportunity and the 
tribunal in those circumstances, would be justified 
in passing an award in favour of the workman. 
If, however, the opportunity is availed of and the 
evidence is adduced by the management the vali¬ 
dity of the action taken by it has to be scrutinised 
and adjudicated upon the basis of such fresh 
evidence. 

14. In Desh Raj Gupta versus Industrial Tribunal 
(IV) U.P. Lucknow, and another, 1990 Lab. l.C. 1892 
(SC) th6 facts were that the Tribunal, after it had 
found the domestic 'iriquiry defective, asked the 
management to justify the order of punishment on 
merits, whereupon the parties led their evidence. 
The Tribunal gave the finding that the charges levelled 
against the workman were established by the materials 
on record and that the workman was not entitled to 
any relief. Exception was taken to the action of the 
Tribunal in asking the management to justify the 
order of punishment on merits. On the facts of the 
case in para eight at page 1894 it was observed. : 

Analysing the situation it appears that by 
asking the respondent to justify the punishment 
by adducing additional evidence, the tribunal 
merely reminded the employer of his rights and 
the employer promptly availed of the opportunity. 
We do not find any illegality in the course adopted 
which could vitiate the award. The first point 
is therefore rejected. 

15. In view of the aforesaid observations of the 
Hon’ble Supreme Court the contention of the work¬ 
man that this tribunal had no authority to ask the 
management to adduce evidence and additional 
evidence adduced by the management should be 
rejected, is liable to be rejected. 

16. I, therefore, hold that the additional evidence 
adduced by the management as well as the evidence 
of the workman recorded during the proceedings of 
this case is valid evidence and that has to be consi¬ 
dered by this tribunal on the point whether the action 
of the management in passing the order of dismissal 
of the concerned workman is justified or not. 


17. So far as the merits of the e^se is concerned, 
three charges were levelled against Sri S. K. Bhargftva 
which %e contained in the charge sheet dated 30-3-90 
marked Ext. M-46. I will like to discuss the third 
charge before discussing the first and second charge 
levelled against the concerned workman. There is 
no dispute about the fact that Sri Bhargava was 
working as clerk at Mathura Main Branch of Syndicate 
Bank between 5-11-80 to 6-6-86 and during that 
period he was entrusted temporarily with the duties 
of special assistant from time to time. The third 
charge against Sri Bhargava is that the saving bank 
account No. 15074 in the name of Sri Nagesh Chandra 
Gupta was opened at Mathura Main Branch of 
Syndicate Bank on 14-1-86 wth an initial deposit of 
Rs. 100/- and the concerned workman introduced 
the party to the branch. Immediately on the next 
day that is on 15-1-86 here was a credit of Rs. 8,000/- 
into the account thereby raising the credit balance in 
the account of Rs 8,100/-. On 17-1-86 Sri Bhargava 
prepared a debit slip for Rs. 8,000/- earmarking a 
credit towards account No. 10028 of Sri H. K, 
Bhargava, his father- He authorised the said debit 
slip and initialled it for having debited the sum 
fowards saving bank account No. 15074. However, 
the debit entry of Rs. 8,000/- made in the saving bank 
account No. 15074 was eancclledby the concerned 
workman and a credit entry of Rs. 10,000/- was made 
in the said account under his authorisation. The 
said credit entry of Rs. 10,000/- does not pertain to 
any genuine transaction that has taken place at the 
branch on that date. The elfect of these entries is 
that while the debit entry of Rs. 8,000/- made in the 
account of Sri Gupta was not at all given effect to 
a credit entry for Rs. 10,000/- was made in the account 
thereby raising the credit balance in the account to 
Rs. 18,000/- as against the actual credit balance of 
Rs. 100/- therein. On 28-1-86 Sri Bhargava autho¬ 
rised the debit of a withdrawal slip bearing No. 568718 
dated 28-1-86 for Rs. 18,000/- to be passed in the 
account and caused the amount to be paid in cash. 
The said withdrawal slip is filled in and was made 
in the handwriting of the concerned workman. The 
above circumstances go to show that by resorting to 
falsification of accounts and records of the branch, 
the concerned workman made available pecuniary 
advantage to be derived by a person known to him 
which was detrimental to the interest of the bank 
and thus the concerned workman committed an act 
of gross misconduct. 

18, In support of the aforesaid charge the manage¬ 
ment examined Sri V. Sadanand Sanbhog, M.W. 1 
and Sri Alok Kumar Saxena, M.W. 3. Both the 
witnesses have stated that the account of Sri Nagesh 
Chandra Gupta was opened on the introduction of 
Sri Bhargava and tlie debit slip Ext. M.35 w'hereby 
Rs. 8,000/- was debited from the account to 
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Sri Nagesh Chandra Gup a and the credit slip Ext. 
M,36 whereby Rs. 8,000/- was credited to the account 
of his father were prepared by the concerned work¬ 
man. They stated that the debit entry of Rs. 8,000/- 
made in the account of Nagesh Chandra Gupta was 
cut off by the concerned workman and he made a 
fictitious entry of Rs. 10,000/- crediting the amount 
in tire account of Sri GupLa. They stated that this 
entry of Rs. 10,000/- was not based on any genuine 
transaction and the concerned workman again on 
28-1-86 made withdrawal of Rs. 18,000/- on the basis 
of aforesaid fictitious entries whereas only Rs. 100/- 
was in balance of Sri Nagesh Chandra Gupta. It has 
also come in evidence of M.W, 3 that copy of ledger 
folio is of Sri Nagesh Chandra Gupta which is 
Ext. M.34 on record. Both the witnesses were cross- 
examined by the concerned workman but there is 
nothing in their cro.i ^-examination which may dis¬ 
credit their testimony. Their testimony on this point 
is supported by documentary evidence on record 
filed by the management. The concerned workman 
did not adduce any evidence to show that transaction 
of credit of Rs. 10,000/- made in the account of Sri 
Gupta was genuine. He did not even state on Oath 
whether this amount was deposited by cash o r was 
credited by transfer. When that credit entry of 
Rs, 10,000/- was said to be fictitious in the charge 
'sheet Sri Bhargava could h^ve examined Sri Nagesh 
Chandra Gupta to prove that aforesaid transaction 
of crediting Rs. 10,000/- in his account was genuine 
transaction but he did not do so for the reasons best 
known to him. He did not deny that the debit entry 
of Rs. 8,000/- made on 17-1-86 in the account of Sri 
Nagesh Chandia Gupta was not scored off by him. 
On the other hand in his statement on oath made 
before this tribunal Sri Biiargava admitted that 
Ext. M.34, M.36 and M.37 were prepared by him. 
He admitted during the course of personal hearing 
before the disciplinary authority, that striking of 
entry of Rs. 8,000/- made by him in the account of 
Sri Gupta which was a clerical error and he will try 
to recover that amount front the party concerned. 
Admittedly the amount of Rs. 8,000/- was credited 
in the account of his father although there is nothing 
on record to show that Sri Nagesh Chandra Gupta 
had authorised to do so. That amount of Rs. 8,000/- 
has not been paid cither by the concerned employee 
in the bank or by the concerned party who was 
benefited with the fictitious and forged entries made 
by Sri Bhargava in the records of the bank. Thus 
the evidence of the management bank on charge 
No. 3 goes almost uncontroverted and I am there¬ 
fore inclined to believe the case of the management 
that Sri S. K. Bhargava, firstly debited Rs. 8,000/- 
in the account of Sri Nagesh Chandra Gupta and 
credited the same amount in the account of his father 
who Was holding saving bank account in the same 


branch of the hank and thereafter he scored off the 
debit entry of Rs. 8,000/- and by showing fictitiously 
a credit of R$. 10,000/- raised the credit amount to 
Rs. 18,000/-. and again on 28-1-86 he allowed with¬ 
drawal of Rs- 18,000/- from the account of Sri Nagesh 
Chandra Gupta when actually there was a balance of 
Rs- 100/- only in his account. Thus he by making 
false and forged entries in the account of Sri Nagesh 
Chandra Gupta caused undue pecuniary advantage 
to his father as well as to some person known to hint 
at the cost of the bank. The aforesaid conduct of 
Sri Bhargava makes his integrity doubtful. Thus 
charge No. 3 is proved against him. 

19. So far as the charge No. 1 is conc erned which 
has been mentioned in the charge sheet Ext. M.46, 
it appears that Sri Bhargava in the capacity of Special 
Assistant allowed unsecured debit balance in the 
current account No. 1075 of M/s. Hari Om Industries, 
Current Account No. 1097 of M/s. Briji General 
Stores, Current Account No. 1036 of M/s. Radh» 
Krishna Sarce Centre and Current Account No. 1196 
of M/s, Sharma Spare Parts. In all those cases 
heavy withdrawals were allowed to the parties when 
there was little amount to theircredit in their accounts. 
Thus he acted against the interest of the bank with 
a view to give undue advantage to those parlies. 
The details of those amounts for which unsecured 
debit balances were allowed by the concerned work¬ 
man have been given in the charge sheet as well as 
in the order of punishment passed against the con¬ 
cerned workman on 14-8-92 Ext. M.49. 

20. The second charge against Sri Bhgrgava is 
that he allowed over drawals in the OD Account 
of Sri Subhash Rawat (clerk), Smt. Sushma Rawat, 
M/s. K. K. Electric Stores, Sri Som Nath Chatur- 
vedi and Raju Chaturvedi beyond the limits of 
overdraft sanctioned to these persons. Thus he 
acted beyond his powers and in violations of the 
limits prescribed for over drawals allowed to 
those parties which was detrimental to the interest 
of the Bank. The copies of ledger accounts of 
those parties have been filed by the management 
in support of his contention. Sri Y. A. Madhya- 
astba M. W. 2 has stated that the concerned work¬ 
man had allowed over drawals to Sri Subha s h 
Rawat, Smt. Sushila Rawat for which he had no 
authority. He stated that he made investigation 
of those over drawals in May 1986. The concerned 
workman cross-examined this witness but he did 
not say that the afore s a id drawals were not 
allowed by him. He did not state that he had 
authority to allow those over drawals against the 
prescribed limits. The over drawals and unsecured 
debit balances allowed by the concerned workman 
have been described in (lie charge sheet as wel 
as in the order of punishment. Sri Bhargava 
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in his statement on oath stated that he received 
charge sheet dated 30-3-90 from Zonal Ofiicc of 
the Bank. He stated that charge no. 1 and 2 
related to over drawals and he wanted to state 
regarding those charges that similar over drawals 
Were allowed by other employees of the bank 
also but no charge sheet was given to them. 
In his statement of claim the Workman has 
stated that on similar charge of allowing over 
drawals an employee of the bank was punished 
with penalty of with holding of one increment 
whereas for similar charges he has been dismissed 
from service which action of the bank is dis¬ 
criminatory and hit by Article 14 of Constitution 
of India. Thus in so many words he has admitted 
the charge nos. 1' and 2 levelled against him in 
the charge sheet dated 30-3-90, There is nothing 
on record to show that other employees of the 

bank a) so allowed over drawals of such heavy 

amounts as have been allowed by the concerned 
workman. There is nothing on record to show 
that over drawals allowed by other employees 
were not paid or recouped by the account holders 
to whom benefits of over drawals were granted by 
those workmen whereas in the present case in 
which the concerned workman allowed unsecured 
debit balances and over drawals beyond limits, 

were no* recouped and paid by Ihose accovm 

holders for several years wnich caused pecuniary 
loss to the bank. Secondly the manner in which 
the concerned workman made fictitious and false 
entries in the account of Sri Nagesh Chandra 
Gupta and gave pecuniary advantage to his father 
as well as persons known and close to him goes 
to show that this man is not reliable person 
and such person cannot be retained in the ser¬ 
vice of the bank which is trustee of the public 
money. In these circumstances it cannot be 
said that management has discriminated against 
the concerned workman while awarding minor 
punishment to other workman, because that 
employee does not appear to be guilty for 
committing forgery and giving undue advantage 
to his relative and to other known and close 
persons. 

21. In view of above considerations T find that 
charges levelled against the concerned workman 
arc established by cogent and reliable evidence 
and 1 do not find any illegality in the impunged 
order of dismissal dated 14-8-92 passed against 
Sri S. K. Bhargava. T, therefore, hold that the 
action of the management of Syndicate Bank in 
dismissing Sri S. K, Bhargava clerk Mathura 
Main Branch front service of the bank with 
effect from 14-8-92 is justified and the concerned 
workman is not entitled to any relief in pursuance 
of ih's reference. 


22. The reference is answered accordingly 
against the concerned workman. 

R. P. PANDEY, Presiding Officer 

i2fmT«rT 2001 

srr 2667-—ifmrfri-rr firrK trf-rf^r^nr, 1947 
(1947 fn 14 ) €r Krm 17 % tr-prer if, %?scPr 
tor afar srfa tfrrr % tfaurfar % wr fret- 
trr'T iftr % affar, if fa-fire 

sfVtfa'fi faarPT if ipm nrere srVrTfafi v far re/ 
w rerq-prq- srmiT % q-faT? tt rerrf»r?T *pr?ff 
5 ft tranr *rt 11 - 9-2001 srmr ^tcr «tt i 

[rf. 1 2012 / 294 / 95 —wt XHT (dt-ll)] 

dt. nrnwr, sq-far* 

New Dolhi, the 12th September, 2001 

S.O. 2667.—Tn pursuance of Section 17 Of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award ofthe 
Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexurc in the Indur- 
trial Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central Goverr - 
ment on 11-09-2001. 

[Ne. L-l2012/294/95-1 R(B-1I)] 
C. GANGADHARAN, Under Secy. 

sppfsr 

%*5Tt hTTP- sfWtfinr wfyqrer re «pr aqrorw, 
stfavr tfw:— t?t-i2012/294/95 -tnf.trn-. (aff-2) 
31 - 12-96 nsf RvfffsRr StfauT tfWT :—! 2 01 2/ 
294/9 5— vrf, *nx. (sft- 11 ) 4-12-99, 

wresfam:—.sot .€t . / 4/9 7 

( 1) a*t>Tvi ^ ®TRr^TM", 

frertff ret? 171, 

TfiJffa- ?P1T, tpT. aft. ?ff . % H f'dl, 

I 

(2) *T«TST, 

srfar «far wf *nr, 

TRrere sttt repr arRp 

xfmvmivff % qrrw, 

U*T, *nf. TtTT, 5PTJT | 
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TATA 

(1) ffafa JRpff, 

If apt sfasAT, 

fa 1 flM'IAA, STEFA ATT, 

7 t?, Am 7 I 

(2) ATT ARETE, 

AfR If arfa Ffrrvr, 

srFJl AAHRAT 7 tf -JOT 7 I 

—Asrifanf 

RtfafT :— 

ATfaTE ft fa 7 i\ fafTAfAfTlffa I 

■ATTfarA ft far a fa ate ear i 

fare faff 9-8-2001 

fare 

%Rfr?r *eer % sm fmA farre Rf Afaft % 

RfTR fafrfhf fw? AfafATA, 1 9 4 7 (faA ATT if AfafAAA 

1947 eta a-vt &) ft art -10 ft tv Em 
( 1 ) % qi«-3 % ATWSTffa % SFrfap RRTriRF £3 
fotffaf fan Fvr I ;— 

“Whether the nction of the Central Bank of 
India is justified in paying to Sh. Dilip 
Prakash, Part-time Sweeper Rs. 175 in¬ 
stead of C3 scale from 2-11-1989, not re¬ 
gularising his sci vices and not allowing him 
to appear in the examination for conver¬ 
sion to Sub-stall' ? If not, to what relief 
is the said workman entitled and from 
wh it date ?” 

st rlfaf fr ft 7 V fa tat 'ate fara a# Tfafa 
ffa go 3tV?TRT fafr AMT fa Sffa AAVf-l faff 
aert (faA hr a faAf f&r mat ft 1 ) Agfa 
Afar- 2 % A-itn fafa 7 ATT "’TTVT'iK ArfTAA ART, 
ftpJT q-r fa HR 01-0 9-1 98 9 A 3/- TIT* Iffa AE- ' 
^rt TT f-MTf faVf A-,7 Hf I fanfa 2-11-89 A f fa 
ffaf % AAA A A (fa A 7 t % ‘flffl % ERE >5|fAf 
ft 17 5/- Rfa sfnAi? TEA faVi EiA ATT | ffAf 
ft faTTE 2 8-9-90 A fc-TiT 3-10-90 Af Avr A 
AME E 7 ffar t qfAE ft faAfa 4-10-90 ft qvr 

far if % fam mr i asu 4? faf- 1 t or 
tfatf 15 - 9-90 ?rrr ffarffat Tit ffafAn ett 
^ EfAffat frfa I R3Tfa faf-l 3Er f fat fat 
qr fit gfavr AVAET ffafa 1-11-91 ft A;fa Tt 
fa TAT $AE Tir AAE.faT ART ETTRt % TT 
qr ffaET ftPTf I A*RH 7 , 1 9 92 if TAT fAE apt 
A fa lAAAIA A 7 fn'lfaf ft f£, ft fa S)fAE A ERf 
AT I fe'T 1-12-92 ft fat A fA.E FTEft n<f q-Rr- 
TT Tt TTTiTftT TTTf THTrTT % TT T T fT#FT ft 
Tf I TfTT 2f TffR Tt fTTR 28-1-95 *t 

1/3 ^T"f TT ft Ta I ^ft RTR nRRT 


TT 1 995 lr l/3 fTT 9R fqjfTT' ft 
Tit I TPTT fft T ffTT fTR TRft At ssffTT 
T TfTCS T, Tt Tt 19 96 if 1/3 fATTI'n TT fHT- 
rTT ft Tf I TTTff TTTf-2 f TffR't TrtJA.ft 7 fARTT 
TiTfTT T'RA, fTATR T^A, Aa'^T A TA ff'TfAT 

20- 9-94 % Ti'ETT A 5m fT 7 AIA TtA Tlf 

AAA T &TTTA Tt AATRt Alft fAAT AtR A TfAT 

3TTr TR TfAfeA T 7 50 TITstT WAT1A ¥t 
AAjvt fT* A A TTTff AT A— 2 A TRiff ATTT-.l 
At AA^ft AT TRA % fiAf NAi I ATtff ATT,'— 1 
A TfTTA fTAR 16-11-94 AEt TR 'JofTlfAT AAtf 
TAAnt % TT-THA^TJ 3 fTn' f-HTT I AftR ItT T5 Aft 
Aft Ad jA TRAr ^ 1 AfAT A TTiTAT TA fTni'T 

21- 11-94 fTR TH ApTAfA TT ATAR ff Ffff AtT 

dft, fAA TA AAAt ATT KAifR fan; Rpt Tt Anfa 
ft Tf I TT-tn f ft OR fa TfAT ft fTAIR 4-1 0- 90 fa 1 ! 3 
TATA (A TT AT A ff* AfA TT iTlf T fa,-, ifm ^ t fa FT 
faAr At* fa Afasp 28 - 1-95 4 ft t 7 T^t a 

ApFAfAtT ftf Tf TlTTfa AT I 

AStT«ffTA ft ATT A ATTA A A? A A ,favf TAT 
fa a Pat t't -fa f fAifa-r Aft ft Tf a fTApfTA 

WA ft ATTf ART Tf Tff fTAT TAf TT, At TT^TT 
TTT AfaA AT A fa Ti'F^T ATT A if A I If ^AT 
’Stfaf % ftA fOAfTt Atf f'," it AT % AAsFA Aft 
T t I AfAf AfafAAA, 194 7 A ft Tf fAfR ft qfr- 
AiAT % FFA'If fft ART I AT<ff fr9Ar-2 APT If 
AFTf flAift A A (fAA AIA A A A fj?r TAT | I ) 
A ?A arfTATA fAAK ft AtfnTT ffATA A TATA ^ 
ftf A AT 1 A 'ft ATfan ft A ft falfr I I TA JAfTATT 
f'AATT A Aft fAArftft f fan ft fAAAIH h’gt f', 
An: A? ftatffT ffTIT n?f | 1 AfefnAA, 194 7 
ft Am 2(%) % AAAR ftf At^ltlTf fafiA AREA 
Aft ftnr 1 Fjt?r fAE ft ffrfa 1 - 1-91 a If ft 

frfr A ATT if 175/- ffa AWAiR MR AT, if A Tift 
a fa ft fil fnq frl a aat fAiR ftfarfa 1 - 12-90 
A 17 5/- * 7 * Af?AI 7 5|'m 55T3A TT ATT frl 
% fan fan ATT fr Rfaf fah'T TVT l ffaf 
fATT ATfat ft AfTf frl fanTf 2 4-4-92 A fan Alf 
fT ffaf fa TT TAT I ft ~Rg fa Vi TVi fa 
ffAf A ATT fAR 5tff If f.fATft A?ff t Tfa 
fA^AT TP-R ft ATTf f frl ft naR a of fAfufA 
■Rfa fr ataiA farr Tvr 1 at if % tfaTf A fat- 
Rsrt Ktt T 7 An ft ^Tffin ft 7 rfa fa HTlf T? I 
TREAT T ART tfa ft ATtf f fvfaf 7 A nfavr ft 
SATA TAT ATTR favr TTT I TAff ft 6 0 faA 
% fan far qr fain AftS ffa Afar Tvr at i 

ATfarf ft far Sr ff;riT 5 f§t fanr tat,, fa a^t 
TAT faTAT Afa faA A TfaT dfaT ft faffAT A 
Rfaw faAf fa Ffaff ft AaT qfaTA farfa 15-9-90 
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% ^ ftwfer ft 9# 1 ^97? 77 ®pt 4- ^-Jrar 9 iforw 
fertfe 4f % qffrT 1 feTTT? 14-5-91 % sin fefrfe 

?fer |, 9 ? 9#w 7?#77#r <tt 979 | 1 

76779 ft % 9f97?99'r # wmir 7T fewrftpr few 
ftRJ 99T7 Jin; ;-— 

( 1 ) smrr >7f97T fe7#t #t-9r9 # tttttt % 97 
#7?nR9t ? 

(2) w 9 r wfer ## 977# *p# 9 rft #9 am 95 i 9 r 
*mr fe«mr <7979 % gw #5.91-2 9 3 9 
fe7 97 77797 9 «ft«ftPrgr ferna 9 ?ft I ? 

( 3 ) wt9i 5#9 ffTR, ttrtot 9 few ft wsmff 

#9977 9 ffpjfo ft 9# T# t feffa 7779 

# 7?fe75 | ? 

(4) 9197 “4fw fea'i'F 4-10-90 9 77fe?TT# 

9999T9 tow tr# 77 srfaTrrft # 7# few 
20-1-95 ft 7ft9r # ts# 77 ’crfffarrfr 
9r, life 55‘r ft witt rnrrr ? 

( 5 ) 5Tr«ff fe?9 TfifrirrT srrw tr# 77 sqfejfr 

t ? 

9#9 % 9<r#9 ir «rfw 9 gtw #fe9r ( 97 % 
7999 % 3UT«W 7RPT 79 | fifT^fV ft WIT 9 T^ffe 
fa?, srtot? (77 far:) 77 tttot trw 99 : 1 w% 
wfaferr ftfr craft ft #r % srfcrferfa srifer 9*59 
fenr w, ferafrr feRr far m fw totoit 1 

9?9 $#t 9 # ct'f TTrwft 77 wlw fw, 99f 1 

9977 97 fe<TT< fe^sfr 77 fef-T«W few 9779 
f<P 9 i mar |:— 

fe$ Tt^rWT 1 :— 9,T feaufelT 9$T | ft? *##7? 
feft #99R it feWTT 4-10-90 9 Ptf #5 77999 
% 9 >3% \HTi fe-TOp % 995 77# #5 17 5 9<7# 9T?9R 

'^twt fewr tott 9?t | 1 99r#fa9 % fesw wfe- 
^wr <pt | fe 175 ^ tr^ntn; w ^irwr 
W-’fta 'Trfp feffT -T 5'feT qiTT Tlfw f 7 

W ’ttttw wfe^T ar feraft Ifr f sfr-er tt4w ^ feftw 
HTT PWff 79TfecT arfr ftTT I Wife ^fT 

ir twft fer^ % afwar wft ^ urw fegr 
t. ferorir wf ^f$rg fewr % fe «rfw f Sf qr 
»pt 4 fawfw 1 ir,5 TTt^r crqfe froT fe: srarff tfeTr 

2 f snTptff #751T-1 ft 7?T feffW 4-10-94 TTT5T SWJ-6 
% ffTTl ^ffdfe.arr ^ff arfefT TTTTWT-r 57141717 -h'1 * r l, -fetfe 
TTW fe^ffTT 77 fwrffe fTTOi nferCf % 97 97 
9TTf79 ft ?T9T W 175 79# TT^qTT JT^^ft 99 5J99T9 
fe,9i 7TT9T | I «rf#9T 99 feqafr #RTFT if wfe % 
HT9T7 97 TWTf 97# 9T 91# 9791 9T r | , 99 WT95 
trfe f TT^T WT9T t 9 wfw 9 fe'tfr #wr9 % 
Sft9 979977 9 feffeT97 97 9W7T 77Tf99 $feT f I 
294S GI/2001—13 


tftirr 2 :— wntffw % am orats % arw 

9797-2 9 snqfer fr 9f t fer srfw 971977 ft fft 

if 9ff 9T9T 9 99 9 fearp? 99T# 97 97999 9 rfeT 

9^t fwr 1 gw 9797-3 ir 97%g fewr wr ff 
isrfw 9 ferTttfr ff % 979 99T 9 ft f 917 ir ftf 
feara aft |, m: feaw wtftfw f99T9 % 959 wt 
9 T 9 T ! 99rfer 9##? feJTf WJ W97 | >9f99r ‘VftR" 
ft #ft # 9T9T | I fwsft ft WtT # *sft 7f ftT fe? 
97 9T99 | fer ^ferrt 9 wfw 97 fe-7T9 97T# f 
9Tt it flf 977T9 9759 7ff fe9i I «rf9«fr 97 9399 
t ff 799 97'9 fe-TT9 % 9Tt f #7 ft 9999 9T7Wr 
7r 9 99 9 7# 9997 '3799 wfe^R fe9T7 9T# 
55 f97sft 9 99TP 99 9 fe#99 ff 9F I afer ffe9T 
97 ft 9W9 | fe 99ft 9fe9T 97 9979 | 

9 99# W 9T# f fWT99 ft fer 99 l/3 #79977 
% 79 tF 79#7 97 9T9 7ff fe9T 9T 7ft ^ I #9 f 

artr 9 fw % afe # 97 ir‘tTT pfstm f 99 «r fewrar 
99T9f 99r I arferw aft feT979T 77 99?ft7T Sllwft 
f 99£?r feara tottt 9 997777 fr9 7759 tr# it 
799 fjtTT I ftp 7 feqw 997# f 9fe # 97# 
RT7 77 fef 9 fe.9i‘ I 9f99T ft fe7f#i9 99*ft# % 
999R 9 fe77ft #f f STTT tsrrft qfeff % 999R 
#79979 9997 79 qft499 97 979 9 fe# 97# # 
ftftfw fe9T9 9779 ftTT 79lf99 | I 79 79R 
W fe^ 97 fefeRW 97T«ff f feTII fe.9T TOT | I 

fe^ #559i 3 :— 7T«ff99 % fe7T7 Tfefefe # 
79 fe?5 77 ftf ftT 9?# fe9T | I 

ff7 #79 1 ‘ 4 :— 97T#f #79r- 2 # 77 fe7RT 
4-10-94 9 9#7g fe.9i # fe 7T7RI77 9T9T99 9W9, 

79tf#9*R feRtR 7W wrgr # 79 fcrif 26 - 9-94 

f 37TT gf#9 fe#r I fer arfw ft 99? 7rt9t ft 
97T$ 99# 9 9? 9^ 97 999 9997 | 99T 7f'97 
77 f97?9 750 907#9 |, 99: 799919 99ft Wfft 
99 ft TOtr I WTPffer 77 9T3ft 7^#t7 f#? 9? 9^f 
977 977 fe 9fe7? ft ftp99T r#97r9 977f #5 fe9r 
f9T t I f£75fl9 99Sft# f 9^9R 6 W # 13 
W# 7f7 99171 779 99# 9T# 9#tTO ; 9 9#9T7t l/3 
#79919 77# f 9f99Tfr % I fe79ft % #? 7ftC73T 
ftTTTT? 14-5-91 % 9iJ9R #t 6 9#f # 13 TO 1 # Tfe 
997? 77# 7?9# 9T# 9 501 # 1500 95fftl 77 

wroro fr 97nt tr# tort aroTOft 1/3 #99919 

9 9T99Tfe7? Tlfe? #799fe 7T# 77 9f#7?Tft | 1 
97lft ft ffe # 99? 77 it 77tf7T few 997 | ftf? 
sqfeT? 97 97T? 9 9^' 779 7R7T 97 9 7 50 99qf5fe 
# 7 ? 77#99 7# 977# 7? Cell 9T 1 97: 9? fe9R? 
4-10-90 # l/3 #999T9 7tW 7R# 77 Wf#7?T#t ?t 
#797’^ I 
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TS qfrq&T ffg % % rrfVq-?r ftqhp 16-11-9 4 
<PT qjq w WIT % :— 

"fqqq:—■ q4 EJTT qqf 199 4-95 

qqq$ qsfaud/qwqtq qTTf ^^rfwi 
TfqV\qTT I 

SKSTT* STO fqqq f-HTf W | f«P qqffipq 

qrqqnrj qqn q frpTqf q?r % fap 

qpT m if T Tip qr^T %spq qqmq ’J'faqf^PP TOf 
trq wKppTEftq qrrf qtfqrfVqf 
% *uqqq gq qr qrp qt fqrqfqfijq qpqar 
Tt W>T% gf:- 

i. qqqqfqp qqqf gTqqHt/gqTT/TTr^r;— 

1,1 qqfft 1 5T.TT, 1994 PT TF ¥T *ffq 5 
qpq TT % HgT WET yif TT fqqr ft I 

1, 2 qtflq^T ^qrfnff qfV qrcT5T Pt «Ti% gTqtfq 
irq qnfqifVqf qr ^'srfqgr qbqqT tt qiq^q htt 
qgf g:97 i fan: vfr q?? \pi\ mm auMr mm faqfr 
$5fii? mi t mrq qff wqqr ?>rr anqwr t wpt 
m q mm qvqr gnrr i 

i.3 tftafaw qr»q?r qfc Ptf ft % qqtfq 3 
qfqq qqq qqrqq* gWr qifgq, fqqpt srfq wit 
srqqqr qf 7 T qqifqq g>ft qrfrq i 

2. qTWTfTTqqnf Tqqpt- 

2 . l qqffq ftqrq i srshr, 199 4 Tf $*nrfV qq- 
qnfqgr swfawi % qq qqq % qqr 3 q4 

m rpqfT iraT tt ?ft ft q«rr tqq «pt 1 / 3 , 1 / 2 , 
?j\ % -ft bt qqr t ^rut vft qt pp *j»q qq-q 
175 qfrqTf % 7,| fif 1 

2.2 t qrq ir qnr tftqxV tstt mq ft 1 " 

Jrr«ff % ferrq pfMqfg- qq q^ | fap srpff ^ 1 
prr, 94 qqr ?qrf qqqnqfrq qqqf TtfqrO % qq 
if 3 qq Tf fq'-'qTT ^r^rr *rrq pfr «ft qqr m 17 5 
rqft srfq qig qqfft qqqiq tf) qpq * 57 : t?t *ri 1 
7T4T- m r ir qqr Ttf srqrqqq mm qfft fqqr 

qqr fq-W qqqiT ^3% Eqif fq.qr qqr ft ! fitff OT 
q '5 tR vf-~q 7 % ^-qqiq qfqqr fqatfrq qnqq qgt 
vjftf c qH.q fqp-fqr 20-1-95 Tt qiptfarq qften 
q '•■ m 74 v;ft74,p> q£f pt 1 

fpT 7 7 q 5 :—775 fq^ff % fqfqTqq % qT^TT 

m: fqqefr q-P p 3Rr isrfqp pt fgqNi 4 - 10-90 it 

/ 3 tTTOVr q f;q; q|7n qfqq qgf qrgT m q^PT l 

qg fwiqr 4 - 10-90 q 1/3 qqqqrq qq qifq^r^t 
fr*7T 1 qq T -~;m 37 c,-^ vc 9ffqtfq qft 97t5Tr if fsif 
q?r '.:;qtTr-f .q f;q -arr'q q qqqft qqrqf qrt frqfqq 
q i. q p’rt q-fi'qq qgf ttt qt qqqrr 1 

q 7i7 : 5t rrfrPTri %-fiq q^piT qft wfqfiqq, 
1947 qft uki 17 q?f qq’tTRi ( 1 ) % qqrjtq q^rq- 
qfqq ^ Trit: 1 

go (srtSiftq) 

'ftsrqtq qfqprrt 


qf faqft, 12 fqqcqr, 2001 
^T.qr. 2663.—3fWrfqqi fqqor qfqfqqq, 1947 
( 1947 tt 14 ) Tt qq 17 % qqqqq if, %qftq 
qTqnT ^qrft^ ^qfwoq tr % qqqqq % qq¥ 
fqqfqqff aftr qq% mtm'f % ^tq, mm if fqfqEq 
s^'tfqp fqqTq if %qftq q^TTP ai’WlfqP 9’fq+ < u l / 
>jq RrrqpTq, gftqqqqT % qqTq Tt smfqq Tpqt it, 
qt %qftq qqtrrr qft 11 - 9-2001 Tt qpq ffft qr 1 

[q° iiq. 12012 / 489 / 86 /ft II (q)] 
^ft. EfTTTqror, iqqt; qfqq 

New Delhi, the 12th September, 2001 
S.O. 2668.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-eum-LC, 
Kolkata as shown in the annexure in the Industrial 
Disputo between the employers in relation to the 
management of United Commercial Bank and their 
workmen, which was received by the Central Govern¬ 
ment on 11-09-2001. 

[No. L-12012/489/86/D-IKA)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 99 of 1988 

Parties: Employers in relation to tbo management 
of Burdwan Division of United Commercial 
Bank 

AND 

Their workmen 

Present: Mr. Justice Bharat Prasad Sharma 
Presiding Officer 
Appearance: 

On behalf of: Mr. H.R. Khan, Legal Retainer 

Management of the Bank. 

On behalf of : Mr. S. Majumdar, Advocate. 

Workman 

State : West Bengal Industry : Banking 

AWARD 

By Order No. L-12012(489)/86-D.TIA/IVB dated 
20th June, 1987 and corrigendum of even number 
dated 3rd August, 1987 the Contra! Government in 
exorcise of its powers under section 10(l)(d) and (2A) 
of the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication: 
“Whether the action of Burdwan Divis'on of United 
Commercial Bank in not giving opportunity to 
Sri Subhas Chandra Konar and 53 others (as in 
the Annexure-A) after termination of their 
services for re-employment under Sec. 25H of the 
I.D. Act alongwith other candidates is justified? 
If not, to what relief the workmen concerned are 
entitled?” 
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Temporary sub-staff of United Commercial Bank at the different Branches of Burdwan Division-II 

SI. Name and Address 

No. 

Name of the Branch 

Working days 

1 2 

3 

4 

1. Subhash Ch. Konar 

Vill. & P.O. Burdwan, 

Dist. Burdwan. 

Steel City 

16-11-1983 to 30-11-1983 
3-1-1984 to 29-2-1984 

2, Mrityunjoy Chatterjee 

Vill. Bandra, 

P.O. Gopalpur, 

Durgapur-12, 

Dist. Burdwan. 

Steel City 

6-8-1983 to 18-10-1983 

3. Chandan Prakash 

Mukherjee, 

Vill. & P.O. Birudiha, 

Dist. B urdwan. 

Steel City 

12-7-1984 to 29-9-1984 

4. Pradip Banerjce 

Vill. & P.O. Hateasuria, 

Dist. Bankura, 

Steel City 

5-10-1984 to 30-12-1984 

5. Dharinadas Dubey, 

Vill. & P.O. Banjora, 

Dist. Bankura. 

Steel City 

18-10-1983 to 31-12-1983 

6 . Debasish Gupta 

Vill. & P.O. Hateasuria, 

Dist. Bankura. 

Steel City 

31-12-1984 to 14-3-1985. 

7. Shahadeb Kr. Mondal 

Vill. Bhiringi, 

Middyapare, 

P.O. Durgapur-13, 

Dist. Burdwan. 

Bud Bud 

24-10-1984 to 5-1-1985 

8 . Jiban Kr. Mukheijee 

Vill. Kuldia, 

P.O. Durgapur-12, 

Dist. Burdwan. 

Bud Bud 

11-10-1983 to 24-12-1983 

9. Tapan Kumar Laha 

Vill. Sundiora, 

P.O. Tilakchandpur, 

Dist. Burdwan. 

Bud Bud 

12-7-1984 to 22-9-1984 

10. Sukumar Laha 

Vill. Shokna, 

P.O. Birudiha, 

Dist. Burdwan. 

Bud Bud 

26-12-1983 to 9-3-1984 

11. Amal Kr. Das 

Vill. & P.O. Rajbandh, 

Dist. Burdwan. 

Bud Bud 

7-1-1985 to 22-3-1985 

12. Shymal Kr. Mishra, 

Vill. Andal Gram,. 

P.O. Andal Gram, 

Dist. Burdwan. 

Bud Bud 

10-3-1984 to 23-5-1984 
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13. Monohar Mondal 
Vill. Kururia, 

P.O. Amarai, 

Drugapur-3, 

Dlst. Burdwan. 

14. Bablu Mondal 
Durgapur Hattola, 

Kesh Market 
(Rice Shop), 

P.O. Durgapur, 

Dist. Burdwan. 

15. Dhiren Banerjee 
C/o. S.N. Banerjee, 

Vill. Gopalmath, 

P.O. Durgapur-3, 

Dist. Burdwan. 

16. Durgapada Dutta 
Steel Market, 

P.O. Durgapur-4, 

Dist. Burdwan. 

17. Khetra Nath Bhattacharya 
Vill. & P.O. Maliapara, 
Dist. Burdwan. 

18. Anadi Dutta 
D.T.P.S. Old Colony, 

Qr. No. CH/12A, 

P.O. Durgapur, 

Dist. Burdwan. 

19. Sailendra Nath Sarkar 
B2-344/3, 

P.O. Durgapur-10. 

Dist. Burdwan. 

20. Lahit Barah Singha 
Vill. Danapara, 

Dist. Burdwan. 

21. Sahadeb Kundu 
C/o. Khandulal, 

Sutradhar, 

Vill. Pursha, 

P.O. Durgapur-7, 

Disk Burdwan. 

22. Ramjiban Mukherjee 
Vill. & P.O. Birudiha, 

Dist. Burdwan. 

23. Sudhir Kr. Mondal 
Vill. & P.O. Amar Gar, 
Dist. Burdwan. 


Benachity 13-1-1984 to 20-1-1984 

1-2-1984 to 2-4-1984 


Benachity 14-5-1984 to 19-5-1984 

24-10-1984 t6 10-11-1984 
3-9-1984 to 15-9-1984 


Benachity 2-7-1984 to 31-7-1984 

17-9-1984 to 22-9-1984 
12-11-1984 to 17-11-1984 


Benachity 10-5-1984 to 10-1-1985 


Benachity 12-9-1985 


Benachity 13*3-1985 to 4-5-1985 

20-5-1985 to 27-5-1985 
29-5-1985 to 31-5-1985 
1-6-1985 to H-6-1985 


Benachity 11-3-1985 


City Centre from 12-1-1984 


City Centre from 14-1-1985 


Steal City 13-6-1985 to 28-8-1985 

Bahulla 7-1-1985 to 22-3-1985 
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24. Madhusudan Majhi 
Vill. Chaktetual, 

P.O. Rondia, 

Dist. Burdwan. 

25. Rupnath Mondal 
Vill. Musefpur, 

Dist. Burdwan. 

26. Karuna Sankar Samanta, 
Vill. Chakteual, 

P.O. Rondia, 

Dist. Burdwan. 

27. Dinesh Kr. Ghosh 
Vill. Chandul, 

P.O. „ 

Dist. Burdwan. 

28. Ram Pr. Haidar, 

Vill. P.O. Lakuddhi 
Dist. Burdwan. 

29. Dilip. Kr. Nag 

Vill. Rathtela Ambagan, 
P.O. Kanchannagar, 

Dist. Burdwan. 

30. Ashoke Kr. Chakraborty 
Vill. Mobarakpur, 

P.O. Debipur, 

Dist. Burdwan. 

31. Kali Sankar Biswas 
Kaliba/ar, 

Kachari Road, 

P.O. & Dist. Burdwan. 

32. Chira Jiban Das, 
Boronilpur, 

P.O. Ambagan, 

Dist. Burdwan. 

33. Dipankar Dey 
Burdwan. 

34. Prodip Kr. Dutta 
Sarbamomgala Para 
43 No. D.N. Sarkar 
Dist. Burdwan. 

35. Basudev Mandi, 

Vill. P.O. Paharihati, 
Burdwan. 

36. Gopal Ch. Mukherjee 
Vill. Daspur, 

P.O. Kaligram, 

Dist. Burdwan. 

37. Tarun Kr. Mukherjee 
Vill. Dalui Bazar, 

P.O. Rasulpur, 

Dist. Burdwan. 


3 

Chera 


Burdwan 


Burdwan Main 


Debipur, 


Debipur 
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1984 

18-9-1984 to 3-12-1984 

15-11-1983 to 16-11-1984 

18-8-1984 to 29-10-1984 

27-12-1983 to 10-3-1984 


Burdwan Main 


From 18-1-1984 


Burdwan Main 14-11-1983 to, 17-1-1984 


Debipur 


From. 25-1-1985 


Burdwan 21-11-1983 to 19-1-1984 

Burra Bazar 


Div. Office 15-2-1984 to 13-4-1984 

Div. Office, 14-11-1983 to 17-1-1984 


Burdwan Main From 17-5-1984 

Debipur 30-3-1985 to 28-5-1985 


Burdwan Main From 25-7-1984 
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38. Seailen Kr. Banerjee 

Vill. Dalui Bazar, 

P.O. Rasulpur, 

Dist. Burdwan. 

Burdwan Main 

From 18-9-1984 

39. Chandranath Chakraborty 

P.O. Bcdia, 

Dist. Burdwan. 

Div. Office 

12-9-1983 to 14-11-1984 

40. Barun Kr. Mondal 

Vill. & P.O. Mirjapur, 

Dist. Burdwan. 

Burdwan Div. Office, 

9-2-1984 to 13-4-1984 

41. Gopinath Goswgmi, 

Tea Corner, 

Dist. Burdwan. 

Burdwan Main 

From 9-3-1985 

42. Nitish Kr. Sarkar 

Nutan Pally, 

Atnbagan, 

Dist. Burdwan. 

Burdwan Main 

12-9-1983 to 17-11-1983 

43. Sk. Nujibar Rahman, 

Metia, 

P.O. Mohachandi. 

Dist. Burdwan. 

Burdwan Main 

From 11-4-1985 

44. Ashish Kr. Das 

Raniganj, 

Burdwan 

Chora Branch 

20-12-1983 to 21-12-1984 

2-1-84 to 25-2-84 

5-3-84 to 31-3-84 

2-4-84 to 21-4-84 

45. Bijan Chowdhury 

Bhandarhati 

Branch 

1983 to 1984 

46. Rudra Deb Roy 

Benachity Br. 

1983 to 1985 

47. Shanti Nath Maji 

Vill. & P.O. Mohachanda, 

Burdwan. 

Debipur Br. 

75 days 

48. Nirod Baran Down 

Benachity 

75 days 

49. Sri Kanta Mondal 

Vill. Gopalpur 

Dist. Burdwan. 

Benachity 

75 days 

50. Fatick Ch. Sadhu 

Bahula 

75 days 

51. Bhut Nath Nandi 

Steel city 

75 days 

52. Ajit Kr. Mondal 

Vill. Gopalpur, 

P.O. Durgapur-3, 

Dist. Burdwan. 

Chora 

75 days 

53. Brindaban Mandal 

54. Sadhan Kr. Banerjee 

Banachity 

City Centre 

75 days 

75 days 


Vill. Dangapara 
P.O. Hadigoria 
Dist. Burdwan. 
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2, The present reference relates to the claim of 
re-employment of 53 workers who were terminated/ 
retrenched from service by the management of 
UCO Bank. It is stated on behalf of AH India 
UCO Bank Staff Federation, which has sprnsorod 
the dispute, that the UCO Bank which was earlior 
known as United Commercial Bank is one of the 
nationalised Banks having its Head Office at 
10, Brabroune Road, Calcutta. It has its Divisional 
Office at Burdwan and the Divisional Office controlled 
the branches of the said Bank in the districts of 
Burdwan, Midnapore, Hooghly and Birbhum in 
West Bengal. It is stated that there wore 75 such 
branches under this Divisional Office and a Divisional 
Manager happens to bo the chief of the said office. 
It is further stated that there are large number of 
vacancies of sub-staff in the division due to increase 
in the business of the Bank and due to opening of 
new branches and also duo to retirement of some 
staffs. It is further stated that from March, 1983 
onwards the said Divisional Manager asked the 
Employ nont Exchange of Bu dwan and Midnapore 
to send names of candidates for appointment as sub¬ 
staff and t v e Employment Exchange forv axled the 
names of such candidates to the Divisional Office. 
The Divisional Office then called the candidates or 
authorised the Branches to take interview of the 
candidates. After the interview there were medical 
tests when the candidates were selected and a panel 
of names were prepaid rega-ding the selected candi¬ 
dates. It is also further stated that from this panel 
the Bank gave employment to the candidates as sub¬ 
staff and ported them in various branches of the Bank 
in the Division. It is stated that though the candi. 
dates were interviewed and solected before empan- 
nelment, after completion of 75 days of service the 
Bank terminated the services of the sub-staff as 
appointed ai d again gave temporary appointment to 
another batch of people from the said panel prepared 
by the Bank after calling candidates from the Employ¬ 
ment Exchange. The said batch was also removed 
from service without confirming them in service 
This way about 53 persons were appointed tempora¬ 
rily from the panel and were removed. They were 
also given appointment letters and wages were paid, 
but subsequently the Bank terminated their services' 
illegally. Tt is, therefore, stated that the action of 
the Bank in terminating the services of these porsons 
instead of confirming them is malafide, illegal and 
contrary to the provisions of the Dcsai Award and 
Bipartite Settlement of 1966, The relevant clause 
20.12 of the said Bipartite Settlement has been quoted 
which reads as follows: 

“Other things being equal temporary workman 
(other than godown keeper's) will bo given pre¬ 
ference for filling permanent vacancies and if 


selected they may have to undergo probation.” 
But, the Bank did not adhere to this principle 
and adopted unfair labour practice. According to 
the union all the posts against which these candidates 
were appointed were of permanent nature and there¬ 
fore tho candidates were eligible to be confirmed and 
treated as permanent sub-staff of the Bank. It is 
stated that all these persons were duly sponsored 
by the Emp Oyment Exchange at Durgapur and 
Burdwan and they got offer of appointment after 
waiting for a long time. Thus they also lost their 
seniority and chance of future prospects. It is stated 
that large number of vacancies still existed in the 
grade of sub-staff in the Bank in Burdwan Division 
and also in other divisions of the Bank in West Bengal 
as also in other states of the Bank. It is stated that 
the concerned employees have been terminated/ 
retrenched from service in iUegal manner and since 
they arc workman of the Bank as per section 2(s) 
of the Industrial Dispute Act, 1947, they arc eligible 
to be employed and absorbed a s permanont employees 
of sub-staff cadre of the Bank as per Section 25H 
of the said Act. Therefore, it is stated that the termi¬ 
nation or retrenchment of the aforesaid persons is 
illegal and malafide. Accordingly a prayer has been 
made that all the 53 employees in the schedule to 
tho reference be reinstated as full-time staff of the 
Bank from the date of their appointment. It is 
also prayed that they a r o entitled to tho salary and 
wages for tho period for which they have remained 
out of job because of illegal retrenchment and thev 
arc also entitled to ether benefits, such as, bonu- end 
to seniority also. 

3. A written statement was also fifed 0 n behalf 
of the management to contest the claim of the union 
and it has been stated, inter-alia, that the reference 
is misconcieved and suffers from misjoinder of causes 
of action. It is, however, admitted that the 54 empje- 
yees regarding whom the reference his been made did 
not work in the same establishment of the Bank and 
therefore the matter could be considered only n- 
garding a particular establishment sepcratcly It 
has further been stated on behalf of the management 
that the UCO Bank has its Divisional Office ft 
Burdwan which used to control all the branches 
of the Bank in the districts of Burdwan Bankura 
Midnapore, Hooghly, Purulia and Birbhum in w e s' 
Bengal before 1983. But now the area of administra¬ 
tion of Burdwan Division of the Bank is confined 
to the districts of Burdwan, Bankura, Punffia "nd 
Hooghly only. It is stated that the branches 
of Birbhum district has gone to the jurisdiction 
of a separate Divisional Office at Suri in Bubhum 
district and branches of Midnapore distr et 
have come under the control of a separate divi¬ 
sion as Howrah. It is stated that vacancies caused 
due to transfer promotion, resignation. rWh „„h 



5626 THE GAZETTE OF INDIA : OCTOBER 6, 2001/ASVINA 14, 1923 [Part II—Sec. 3fli)l 


we part of conUnnous process of an institution like 
bank. However, in 1984 Government of India 
imposed ban on recruitment in all public sector 
undertakings, including the banks and therefore no 
vacancy .could be filled up even though such vacan- 
cies arose from time to time. It is stated that the 
Reserve Bank of India report revealed that the pro¬ 
ductivity measure in terms of the volume of business 
per employee was the lowest in this Bank and there¬ 
fore this Bank has shown utmost austerity and 
stringency in new recruitment. Accordingly the 
management has maintenance redistribution and real- 
location of duties and jobs among the existing man¬ 
power in order to achieve optimum level of output 
and productivity in the Bank. It is also 
stated that actually some new branches, to be prased 
eight, were opened in this division during the period 
1985-1986. But, due to ban on recruitment, only 
one peon cum-Farash in the subordinate cadre was 
provided by the Head Office for each of these branch¬ 
es from the approved panel maintained in the Head 
Office at Calcutta. However, in March, 1983 the Divi¬ 
sional Office at Burdwan invited names of eligible 
candidates for preparation of a panel of Peon 
cum Farash in the subordinate cadre for recruitment 
in new branches in the district of Burdwan 
and Hooghly. For this purpose a written 
test was held in October, 1983 at Burdwan and the 
necessary papers were sent to the Head Office at 
Calcutta where the same were examined and the 
list of successful candidates on the basis of written 
lest was sent to the Divisional Office and the there¬ 
after the Divisinal Office held interviews of the succes- 
fal candidates in August-September 1984. There- 
afu. 1 , on the basis of the marks obtained by them in 
the. interview, the Head Office prepared final panel 
for recruitment to the post of Pcon-cum-Farash in 
the subordinate cadre from the said panel and 
acccidingly the candidates were made available 
t > the new branches on permanent post. It is 
stated that the names of Subhas Chandra Konar 
a s 1 53 others meaning thereby the concerned persons 
i i tlii-; references were not sponsored by the Ein- 
plcymcd Exchange for the purpose of recruitment 
to the post of Pcon-cum-Farash for the new branches. 
On the other hand, the names of these persons were 
for warded for tamporary appointment and as their 
names were not sponsored for permanent appoint¬ 
ment they could not be appointed against permanent 
post. The persons whose names forwarded by the 
Employment Exchange and who were empan¬ 
els J after written test interview were different 
form the said 54 persons and some of such persons 
empannelled have accordingly been appointed in 
the new branches and as no vacancy existed in the 
o'.hrr branches it was made for the other branchy It 
is also farther stated that some vacancies of temporary 


nature were caused “due TO subordinate staff going- 
on leave or transferred to other branches without 
joining of substitute in the different branches. There¬ 
fore, the Branches where such situation occurred 
requested the local Employment Exchange to send 
the names of eligible candidates for temporary appoint 
ment for a period not exceeding 75 days. It was 
done for the purpose of managing the business of 
such branches. The persons whose names appear in 
the annexed list were offered employment purely 
on temporary basis and for a period of 
75 days only. As frequently Ihe necessity of 
sub-staff arose in such branches due to transfer 
or staff and due to staff proceeding on leave, 
the branches called for the names from the local 
Employment Exchange and temporary appoinl- 
ments were offered to such persons. It was for the 
purpose of obviating the difficulties of administrative 
problem of the branches. This practice is followed 
from time to time. Accordingly, these concerned 
persons were also temporarily appointed for a period 
not exceeding 75 days and as the stipulated period 
expired, they were terminated. Therefore, it 
has been stated that there is nothing illegal in the ter¬ 
mination of these workman, because they were appoi- 
ted only for a fixed tanure. Such appointment of 
purely temporary nature for a fixed period does 
not entitle any workman to reinstatement or reuppoin- 
ment or absorption or confirmation as claimed. It 
is also stated that actually no vacancy is presently 
existing in any branches of Burdwan Division, 
because whereever a few vacancies arose in some 
branches it was filled up by redistribution and re¬ 
allocation of duties and jobs among the existing staff 
and no appointment is being made in the vacancies 
existing in the branches due to the ban on recruitment 
It is, the therefore, stated that the circumstances 
are clear enough to show that the 54 concerned 
workman arc not entitled to be re-employed or ab¬ 
sorbed, It has been clearly denied that any vacancy 
exists in the branches in the Division at Burdwan or 
that any recruitment on such post has been made. 
Therefore, the question of absorption or re-employ- 
ment of these persons does not arise. It has also been 
stated that no panel was actually prapared by the 
Divisional Office as alleged on behalf of the union and 
actually different branches requested their local 
Employment Exchange for sporsoring the names of 
5/6 candiates from which they made appointed on 
purely temporary basis for a period not exceeding 
75 days and that was also to meet the exigency 
caused due to transfer and the staff proceeding on 
leave. It has been clearly stated that wrong allegation 
has been made in the statement of claim filled on 
behalf of the union that in place of the concerned after 
their removal, fresh appointment have beep made from 
some other candidates* As a matter of fact, ill! such 
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fresh appointments have been made from a panel 
prepared sepcraialy for the purposes of filling up 
permanent vacancies and the names of the concerned 
workman were never forwarded by the Employ¬ 
ment Exchange for preparation of the panel, not 
did they participate in the written test of interview 
taken for this purpose. _ Therefore, it has been 
stated that the concerned 54 persons arc not entitled 
to any relief which-so-ever. 

4. After the written statement of the manage¬ 
ment we> filed, a rejoinder has been filed by the 
union in which ctriain remarks have been made 
regarding certain paragraphs. 

5. Thereafter one petition was also filed on 
behalf of the management on 20-02-1950. Ii 
has been stated in this petition that two of the 
aforesaid 54 persons, namely, Rijcn Chow- 
dhury and Ashis Kr. Das weie actually not 
appointed even on temporary basis. Rather, they 
had worked for.some time in two different branches 
on casual basis. It is stated that Bijou Cliow- 
dhury had worked for four years in this manner 
with interruptions but has not even completed 
240 days of work and Ashis Kr. Das worked 
only for 56 days during the year 1985-84. it 
is also further stated that since after the raising 
of this dispute there was an agreement between 
the unions and the Bank in which it was decided 
that those workers who had worked for 240 days 
with or without interruption during the period of 
3 years immediately preceding 19-10-1939 would 
be empannclled for further appointment. But. 
none of the concerned workman have worked for 
more than 75 days in all and therefore they are 
not entitled to be empannelled as per this agree¬ 
ment and the sponsoring union being a party to 
this agreement is not entitled to raise this dispute 
to claim their re-employment. 

6 . A large number of witnesses have been 
examined on behalf of the ufiion. It appears 
that most of the 54 persons whose claim has been 
sponsored by the union in this reference were 
examined 10 support their claims. The total 
number of witnesses examined for the union is 
36. Two of them, namely, WW-25, Chitta Ranjan 
Mondal and WW-36, Debdns Mukher ice happened 
ro be the office bearer of the union and the rest 
34 are from amongst the 54 concerned workman 
whose cause has been sponsored by-the union. 

7. WW-25 happens to be the Joint Secretary of 
the union. Tie claims that he Is conversent with 
the facts of the dispute under reference. 
Accordingly to him the matter concerns non- 
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absorption of the 54 workmen retrenched by the 
management of the bank. He staled that the 
names of these workmen were sponsored 
by the Employment Exchange and these workmen 
also used to perform the duties of suh-staff, Tt 
has been stated that though the appointment 
letters of these workman shown that their service?, 
were temporary, the union believes that their 
services were of permanent nature and they were 
appointed against permanent vacancies. It is 
stated that these persons were appointed as sub¬ 
staff to cope with the increased volume of work 
in the branches. However, in his ctoss-exaiiiiiiation, 
he admitted that these workmen were appointed 
for temporary period and they worked only upto 
the expiry of the period as mentioned 
in their appointment letter. He also further ad¬ 
mitted that the Bank held an examination for 
recruitment of permanent sub-staff in October, 
1983 and since the concerned workmen were not 
eligible for appearing in the said test in terms of 
the circular issued by the Bank, they did not 
appear in the test. He also further stated that a 
penal has been prepared incorporating the nemes 
of successful candidates in the said test and the 
Bank has absorbing those successful candidates. 
However, he claimed that he could ascertain on 
enquiry only regarding increase in the volume of 
work in the Bank., but he stated that he is unable 
to say whether the Bank is running at loss to the 
tune of Rs. 1200 crores up to the financial year 
1996. He also expressed his ignorance to the fact 
that the Reserve Bank of India deJared the UCO 
Bank as over-staffed. 

8 . WW-36, Debdas Mukberjee happens to be the 
President of the sponsoring union, i.e,, the All India 
UCO Bank Staff Federation and he claimed that he 
was conversent with the facts of the ease. He stated 
that 54 workmen worked against permanent vacan¬ 
cies as subordinate staffs and they were being paid on 
monthly basis. He further stated that after the ter¬ 
mination of services of the concerned workmen by 
the Bank, these posts were filled up by fresh recruit¬ 
ment. So, according to him, these persons have 
been terminated wrongfully and their reinstatement 
has been claimed. He also stated that the large 
number of vacancies of sub-staff was still existing in 
the Bank. In his cross-examination, he stated that 
he did not know whether the concerned workmen 
were appointed for a term of 75 or 90 days only and 
accordingly when it was suggested to him that they 
have been rightly terminated on the expiry of the 
term of their appointment, he denied the suggestion. 
He also denied the suggestion that the Bank has 
been running at loss and that no new recruitment is 
being made in the Bank in terms of the circular 
issued by the Government of India. However, he 
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admitted that the concerned workmen did not appear 
in the test held by the Bank in October, 1983 for 
fresh recruitment as there was no notification issued 
by the Bank in this regard. 

9. Out of the rest 34 witnesses examined on 
behalf of the Union WW-1 is Dharam Das Dubey, 
WW-2 is Tapan Kumar Ray, WW-3 Dinesh Kr. 
Ghosh, WW-4 Lahit Baran Singha, WW-5 Nitish 
Chandra Sarkar, WW-6 Chirajiban Das, WW-7 
Jiban Kumar Mukhopadhyay, WW-8 Kali Shankar 
Biswas, WW-9 Monohar Mondal, WW-10 Bupnath 
Mondal, WW-11 Karuna Shankar Samanta, WW-12 
Sahadeb Kundu, WW-13 Pradip Dutta, WW-14 
Ram Prosad Haider, WW-15 Amal Kumar Das, 
WW-16 Sahadeb Kumar Mondal, WW-17 Barun 
Kumar Mondal, WW-18 Dhirendra Kumar Banerjee, 
WW-19 Chandra Nath Chakraborty, WW-20 Dilip 
Nag, WW-21 Durga Pada Dutta, WW-22 Sadhan 
Banerjee, WW-23 Ashoka Kr. Chakraborty, WW-24 
Bhutnath Nandi, WW-26 Fatick Chandra Sadhu, 
WW-27 Sukumar Laha, WW-28 Shyamal Kumar 
Mishra, WW-29 Pradip Kumar Banerjee, WW-30 
Gopal Chandra Mukherjee, WW-31 Khetra Nath 
Bhattacharjee, WW-32 Madhusudan Majhi, WW-33 
Sailen Banerjee, WW-34 Ram Jiban Mukherjee, 
WW-35 Sudhir Kumar Mondal. The statements of 
all these witnesses are stereotype and they have also 
produced the relevant papers concerning their services 
and these papers have been marked as exhibites. 
But all these papers appear to be redundent and 
useless for the purpose of deciding the reference. 
These workers have produced their qualification 
certificates, their registration card of Employment 
Exchange, the letters issued to them calling them for 
interview, letters issued to them after selection for 
appointment, the appointment letters and also the 
termination letters and some of them have also pro¬ 
duced the certificates granted by the respective 
Managers regarding the service rendered by them. 
So far as these facts arc concerned, there is no dis¬ 
pute on behalf of the management that these persons 
were employed by the Bank in the different branches 
during the years 1983 to 1985 at different point of 
time on purely temporary basis for a fixed period, It 
has not been questioned that they were not registered 
in the Employment Exchange or that they did not 
possess the requisite qualification or that they were 
not called for interview or that they were not given 
appointment letters or that they were not terminated. 
So, these papers arc only for the sake of record. 
It is admitted by the management excepting in case 
of two persons that they were temporarily appointed 
by the Bank for a fixed period of 75 days in most of 
the cases and they have worked between a period 
75 to 90 days, because in some cases the period of 


service of the workmen were also extended for few 
days on the same terms and conditions of appoint¬ 
ment. So, the fact becomes admitted that at least 
52 of the concerned workmen were appointed in the 
different branches of the UCO Bank during the years 
1983, 1984 and 1985 for a fixed period on temporary 
basis and that they were terminated on the expiry of 
the period, including the extended period in the 
appropriate cases. Nothing of the facts have been 
denied on behalf of the management. However, the 
management has taken a stand that the UCO Bank 
was running at loss and the Reserve Bank of India 
had declared the Bank as over-staffed and in order 
to enforce the financial discipline the Govt, of India 
had issued a letter asking the Bank to restrict further 
appointments on (he vacant posts and had directed 
the Bank to re-allocate the work by adjusting the 
existing staff. However, in the meanwhile, some new 
branches were going to be opened for which 
there was some necessity of appointment of sub¬ 
staff and therefore the Divisional Office at 
Burdwan had asked for some names of eligible candi¬ 
dates from the Employment Exchange in the year 1982. 
Such names were forwarded and the process was 
going on and ultimately a written test of such candi¬ 
dates were taken in October, 1983 and thereafter 
evaluation of the answer papers were made and 
candidates wetc called for interview and then a 
panel was prepared for appointment of sub-staff 
in those newly established branches. In the mean¬ 
while, because of the exigency created due to transfer 
of staff from one branch to another without substi¬ 
tute joining and due to proceeding of some staff 
on leave and as there was delay in appointment 
due to process going on, some of the branches invited 
some names from the local Employment Exchange 
and after interviewing the candidates appointed 
them with clear stipulation that their appointment 
was on puiely temporary basis for a fixed period of 
60 days or 75 days. Accordingly, the concerned 
persons were appointed and on expiry of their term 
of appointment they were relieved of their jobs. 
All these facts become clear from the papers filed and 
exhibited on behalf of the union itself. 

10. It may be noted that Ext. W-l is the letter 
sent to Dharam Das Dubey on 4-7-1983 calling him 
for interview on 15th July, 1983. Ext. W-2 is the 
letter sent to the said Dharam Das Dubey by the 
Manager of the Bank at B-Zone, Durgapur informing 
him that he is considered for appointment for 75 days 
as sub-staff on a basic pay of salary of Rs. 245/- per 
month and that the service shall be liable to be ter¬ 
minated even prior to the stipulated period and tha 
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temporary service shall not confer any right on him 
for permanent employment and that he shall be 
subject to the rules of discipline and it was clearly 
stated in the letter that if he accepted the letter he 
is supposed to return three copies of the letter duly 
signed by him. It is obvious that it was an offer for 
acceptance of the candidate and on his accepting the 
offer he was appointed and thereafter through Ext. 
W-3 his setvice was terminated on completion of the 
period of service with effect from 31-12-83. In some 
cases certificates have also been granted by the 
Manager concerned. The example is W-10 which 
is the certificate granted by the Manager of Debipur 
Branch of the Bank to Dinesh Kumar Ghosh who 
had worked as Peon-cum-Farash for 75 days in the 
Branch. Ext.W-11 is the letter by which Dinesh 
Kr. Ghosh was informed that his period of 75 days 
was expiring on 29-10-1984. Therefore, all these 
papers filed and exhibited on behalf of the union do 
not have any special significance in proving the 
claim of the workman, other than the facts admitted 
by the management. 

11. So far as the management is concerned, only 
two witnesses have been examined. They are 
MW-1, Haridas Biswas, Deputy Chief Officer at the 
Regional Office of the Bank at Cuttack, Orissa who 
happened to be an Officer of the Burdwan Division 
from 1981 to 1986 in the Personnel Department and 
MW-2, Shanta Jyoti Roy happens to be Deputy 
Chief Officer of the Bank at the Regional Office at 
Burdwan. MW-1 has stated that out of the 54 
persons involved in the reference, two, namely, 
Asish Chowdhury and Bijon Chowdhury were ex¬ 
ceptions and the rest had worked in the Bank for a 
specified period in different branches. He also stated 
that they did not work against any permanent 
vacancy; rather, they worked against leave vacancies 
and for coping with the temporary increase in the 
volume of work. He also stated that there was no 
necessity of filling up of permanent vacancies by 
these workman as the process of filling up these 
vacancies in regular manner had already started. 
The witness further stated that permanent vacancies 
could not be declared in the Bank due to imposition 
of ban by the Govt, of Tndia. In this regard he also 
proved acircular of the Bank dated 31-5-85 explaining 
the ban on creation of new posts and filling up to the 
vacancies, which is marked Ext.M-6. The witness 
further stated that a panel of candidates for appoint¬ 
ment against permanent vacancies was subsequently 
prepared in 1988 and seven persons from that panel 
were appointed in terms of an order of the Hon'ble 
High Court of Calcutta. The witness has also given 
the procedure for filling up the permanent vacancies. 
According to him the names of candidates are 
sponsored by the Employment Exchange and then 
mitten examination and oral test is held and on 


its basis a panel is prepared and thereafter selected 
candidates are appointed against permanent posts. 
Further, according to him the Branch Managers are 
not entitled to entertain applications for appointment 
and they can appoint persons only for a temporary 
and specified period to meet the exigency ol the 
situation after obtaining necessary sanction from the 
higher authorities of the Bank. He also further stated 
that the names of the concerned persons were forwar¬ 
ded by the Employment Exchange to the respective 
Branch Managers who had issued appointment letters 
in favour of these candidates for specified period after 
taking their interviews and after obtaining sanction 
from the higher authority. According to him the 
terms and conditions of service were also mentioned 
in the requisition to the Employment Exchange where 
from the names were called for. He has clearly 
stated that for all kinds of appointments instrijctions 
issued by the Government of India have to be fol¬ 
lowed. According lo him the concerned workmen 
had accepted their services knowing fully well that 
their employment were for temporary and specified 
period and in their case no requisition was made to 
the Employment Exchange for appointment against 
permanent posts. He said that none of the concerned 
workmen appeared in the written test for filling up 
permanent vacancies and presently there is no per¬ 
manent vacancy in the Bank. The witness has also 
stated that per-employee business in the UCO Bank 
was the lowest and reallocation of work is made to 
obtain the maximum level of business per employee. 
According to him even the vacancies created by 
retirement of persons arc not filled up due to ban. 
The witness has also further stated that by the end of 
March, 1998 the Bank have incurred a loss of Rs. 
1736 crorcs and therefore considering the poor finan¬ 
cial condition of the Bank there was no necessity of 
making appointment or creation of new post. Accor¬ 
ding to him the R.B.I. had declared the Bank as 
over-staffed. He has stated that out of the 54 work¬ 
men, two persons, namely, Asish Das and Bijon 
Chowdhury have worked on daily wage basis in two 
different branches and whereas Ashis Das worked for 
56 days and Bijoy Chowdhufy had worked for 224 
days between 1980 to 1983. The other workmen 
were allowed to work for the number of days men¬ 
tioned in their appointment letters and the terms 
were not renewed. In this view of the matter, he 
has stated that their termination was not improper. 
In his cross-examination he has slated that the 
process for recruitment against permanent vacancy 
in Class-IV had started in 1982 by sending notifica¬ 
tion to the Employment Exchange by the Assistant 
General Manager of the Bank. In 1982 permanent 
vacancies were computed at 40 and at that time the 
concerned workmen were not even in the picture 
because they came into picture only during tile years 
1984, 1985. The witness has further stated that 
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excepting for 7 persons, who were directed to be 
employed by the Hon’ble High Court of Calcutta, 
the rest of the vacancies from the 40 vacancies cal¬ 
culated earlier could not be filled up because of the 
ban imposed by the Govt, of India. This ban was 
received in the early months of 1984. He has also 
further stated that since the permanent vacancies 
could not be filled up due to ban, temporary time- 
bound employment had to be made by the Bank :o 
cope with the volume of work and for this purpose 
the Divisional Manager had empowered the branch 
Managers to make appointment for specified period. 
He further stated that as Divisional Manager was not 
present at the relevant time the order was issued by 
the Assistant General Manager. He denied that any 
person was appointed in place of the retrenched 
persons involved in this reference- 

12. MW-2 has stated that the different branches 
of the Bank had made requisition to the manage¬ 
ment for filling up some leave vacancies occuring in 
their branches and accordingly the management 
requisitioned the names from the Employment Ex¬ 
change. Some persons were appointed on the basis 
of the names forwarded by the Employment Exchange. 
He has further stated that in the requisition slips of 
different branches the terms and conditions of emp¬ 
loyment were also specifically mentioned. He further 
stated that the concerned workmen had accepted 
the terms and conditions of their engagement and 
none of them had appeared in the written test held 
for recruitment of Class-IV staff. These persons 
were appointed only on the basis of interviews taken 
by the management. He further stated that the 
permanent vacancies caused due to retirement also 
cannot be filled up because of the ban on employ¬ 
ment by the Govt, of India and in proof of this fact 
he produced the circular marked Ext. M-7 and 
another circular marked Ext. M-8. He also stated 
that since the Bank was running at a loss, no new 
appointment could be made. According to him the 
concerned workmen were allowed to work for a 
period for which they were appointed and their 
services were never extended and the terms renewed, 
He denied that the services of these workmen were 
wrongly terminated. In his cross-examination he 
has very clearly stated that after 1984 no new appo¬ 
intment in Class-IV has been made in the Bank. 
He also denied that a panel of 240 persons was pre¬ 
pared for appointment by the management of the 
concerned division on the basis of an argreement 
with the union. He also denied that the panel has 
exhausted after appointment. Ho also denied that 
any other person was employed in the place of 
the concerned workmen after their termination. 

13. So far as the documents are conccrneu, 
Exts. M-l, M-2, M-3, M-4 and M-5 arc the speci¬ 
men of the letters issued by the respective Branc p 


Managers to some of the workmen regarding their 
terms and conditions of appointment. In these 
letters it was made clear that the workmen concerned 
were being appointed for 60 days to 75 days on 
payment of basic salary of Rs. 245/- per month. It 
was also made clear that their services were liable 
to be terminated at the discretion of the Bank even 
before the end of the stipulated period without 
assigning any reason and it was also made clear 
that the temporary appointment shall not entitle the 
workmen to claim further employment in the Bank. 
Therefore, both from the papers filed on behalf of 
the management as well as from the side of the 
union, it becomes clear that all the^e 54 persons, 
excluding two, were appointed on fixed term mostly 
for 75 days and it was clearly mentioned in the letters 
issued to them that their appointment shall be for 
that particular period and they shall have np right 
to claim their continuance in the Bank thereafter, 
ft is therefore clear that the terms of appointment 
were known to these workmen before their appoint¬ 
ment and they had accepted the terms. In such a 
situation if their services were terminated on expiry 
of the term of appointment, there was no question 
of their termination being illegal. 

14. In this connection, it has also been submitted 
on behalf of the management that according to 
clause (bb) of Section 2(oo) , which defines retrench¬ 
ment, termination of service of the workman as 
result of non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry of such contract under stipulation in 
that behalf contained therein is not to be included 
in the definition of the retrenchment and therefore 
it was not a case of retrenchment. However, it was 
submitted on behalf of the union that this clause (bb) 
was subsequently included in Section 2(oo) by the 
Act 49 of 1984 with effect from 18-08-1984 and since 
the clause has no retrospective effect, it cannot be 
applicable to the case of the workman concerned. 
The contention is justified to this effect, but it is to 
be noted that the services of many of the workman 
concerned, namely, Chandan Prakash Mukherjee, 
Pradip Banerjee, Debasis Gupta, Sahadeb Kr. 
Mondal, Tapan Kumar Laha, Dhiren Banerjee, 
Durgapada Dutta, Khetranath Bhattacharya, Anadi 
Dulta, Sailendra Nath Sarkar, Sahadeb Kundu, 
Ram Jiban Mukherjee, Sudhir Kumar Mondal, 
Rupnath Mondal, Karuna Shankar Samanta, Dinesh 
Kumar Ghosh, Gopal Chandra Mukherjee, Sailend 
Kr. Banerjee, Chandra Nath Chakraborty and 
Najibar Rahaman were terminated after August, 
1984 which is the effective date of this amended clause 
and therefore their case is obviously not covered by 
the definition of retrenchment. So far as the other 
persons were concerned, because their termination 
had taken place before August, 1984, therefor , it 
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could be termed as retrenchment. But, so far as the 
legality of the retrenchment is concerned, in view of 
the fact that they were appointed temporarily for a 
stipulated period and were terminated after expiry 
of the term, the termination or retrenchment cannot 
be said to be illegal or improper. 

15. However, the present reference is not for 
consideration of the legality or otherwise of lelrench- 
ment. Rather, it is for deciding whether pqp-emp- 
loyment of these persons in the Bank after their 
termination under the provisions of Section 25 H 
of the Industrial Disputes Act, 1947 is justified. In 
this connection it must be np(ed that there is no 
material to show that the permanent vacancies existed 
after their termination or that any appointment 
was made by the Bank, because on this point excepting 
for some oral evidence of vague nature, there is no 
positive material to prove it and the witnesses on 
behalf of the management categorically denied that 
any vacancy of the kind existed in the permanent 
cadre of Class-lV in the Bank for consideration of 
re-employment of these persons. 

16. In this regard it is also necessary to note that 
from Ext.M-7 it appears that the Govt, of India in 
the Ministry of Finance had i$su.e a circular restricting 
the appointment in the Bank by imposing a ban and 
Ext.M-6 is the letter issued by the General Manager 
(Personnel & Administration) of the UCO Bank 
to the Divisional Heads and Zonal Offices in which 
the ban was explained in detail. In clause 1 of the 
letter some exceptions were made in the matter of 
ban, but the cases of the concerned workmen is not 
-covered.by.it. In this letter, Ext.M-6, it has been 
made clear that in view of the decision taken by the 
Bank for strict compliance of the b^p order of the 
Govt, of India, no vacancy what-so-eyer, whether 
operational or non-operationaf arising at (arge and 
extra large branches were to he filled up as all such 
branches have excess staff. It has alsq been farther 
stated that no man-to-man replacement was to be 
done. Surplus staff at one branch was supposed to 
be utilised at other branches where tber e . tyas shortage 
vacuum created on account of the restriction was to 
be met by reallocation of duties amongst existing 
staff of the concerned branches. It has also been 
further stated that no extra staff was to be kept as a 
standby for relieving duties—leave vacancy or for 
any other type of cushioning. Further, it was also 
stated that vacancies created on account of transfer 
were also not to be filled up. 

Ext.M-8 happens to be another letter issued on 
29tb April, 1985 by the Finance Department of the 
Government of India addressed to the Clpef fixecutiye 
of all public sector banks regarding ipainfepance of 
economy in expenditure apd ban on creation of posts 
and filling up vacancies. Referring to the, original 


letter issued on IQth October, 1984 puffing tfic b4fi, 
it has been stated in this letter that ip vieiy qf (fop 
imposition of bap apd having regard to the continued 
necessity fqr utmost economy in expenditure, it has 
been decided that the above instructions should stand 
extended untill further order and it has also been 
staged tl^pt there should be a strict corppliapcp qf 
this order apd any relaxation considered necessary 
should be sought front t(ie Government. 

17. It is, therefore, clpar that the management 
of the Bank was helpless in giving accommodation of 
re-employment to the workman concerned even if 
they so liked and there is a clear and ca(p§qrica| 
assertion on the part of the mapagppiept that po 
appointment against ppy permanent vacancy, excep¬ 
ting for the seven posts filled up under the prefers of 
the Hon’ble High Court was made in the Bank. In 
such a circumstance, there is no scope for considering 
the claim of the workman concerned in this reference 
to direct the Bank to consider their, case for further 
engagement on re-employment. The prpyisipp p( 
Section 25H is meant for giving priority tp such, per¬ 
sons in the matter of appointment when it is made. 
But, when neither the posts existed, nor the appo int- 
ment is being made, the question of considering the 
claim of the workman earlier retrenched or terminated 
on expiry of the term appointment docs not appear to 
be feasible and proper. 

18. Accordingly, T bftl$ that the clajip of the 
union is not fit to be allowed and the reference is 
accordingly answered and the matter is disposal of. 

B. P. SHARMA, Presiding Officer 

Dated, Kolkata, 

The 31st August, 2031. 
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New Delhi, the 10th September, 2Q0,1 

S.O. 2669.—In pursuance of Septipn 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 

Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of India apd tfieit 
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workman, which was received by the Central Govern¬ 
ment on 7-9-2001, 

[No. L-12012/2/2000-lR(B-l)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR 
(PRESIDED BY SHR1 K.M. RAI) 

CASE NO. CG1T LC/R/79/2000 

Smt. Adhariya Bai, 

W/o Late Jogiram Kurnti, 

Chatidih, infront of Rajwa Colony, 

Bilaspur (Chhattisgarh) —Workman 

Vs. 

The Chief Manager, 

State Bank of India, 

Main Branch, Bilaspur 

(Chhattisgarh) —Management 

AWARD 

(Passed on this 20th day of August, 2001) 

Tho Govt, of India, Ministry of Labour, New 
Delhi by Order No. L-12012/2/2000-IR (B-I) dtd. 
24-5-2000 has referred the following dispute for 
adjudication to this Tribunal; 

“Whether the action of the Management of State 
Bank of India Main Branch, Bilaspur in termi¬ 
nating the services of Smt. Adhariya Bai is justi¬ 
fied? If not to what relief the said workman 
is entitled to?” 

2. The workman did not appear before this 
Tribunal till 12.30 PM. Hence proceeded cx-parte 
against her. 

3. The workman has not filed her statement of 
claim before this Court. It appears that she is not 
interested in pursuing her claim. In view of this fact, 
it is amply clear that no dispute exists between the 
parties in the present case. 

4. In view of the above said facts no dispute 
award is passed. The workman is not entitled to any 
relief as claimed in this case. 

5. Copy of the award be sent to the Government 
of India, Ministry of Labour, New Delhi for publi¬ 
cation as per rule. 

K. M. RAI, Presiding Officer 
nf 10 2001 
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New Delhi, the 10th September, 2001 

S.O. 2670.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Governnipnt hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tungabhadra Gramm Bank, and their 
workman, which was received by the Central Govern¬ 
ment on 7-9-2001. 

[No. L-J 2012/18 l/98-lR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 
Dated, 30th August, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com., LLB,, 
Presiding Officer, 

CGIT-cum-Labour Court, 

Bangalore. 

C.R. No. 9/99 

I Party 

Shri A. Bhojaraj, 

C/o Amaraiah Swamy, 

Toraladinni (PO), 

Manvi-Taluk, 

Raichur Distt. 

(Advocate—Shri R. Nagendra Naik) 

II Party 

The Chairman, 

Tungabhadra Gramin Bank, 

Sanganakal Road, 

Gandhinagar, 

Bellary. 

(Advocate—Shri B. C. Prabhakar) 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of Section 
10 of the, Industrial Disputes Act, 947 has referred 
this dispute vide Order No. L-12012/181/98/IR 
(B-II) dated 22nd January, 1999 for adjudication on 
the following schedule : 
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SCHEDULE 

“Whether the action ol' the management of Tunga- 
bhadra Gramin Bank, Head Office, Bellary 
is justified in imposing the punishment of 
dismissal from service on Sri A. Bhojarap 
If not, to what relief the workman is entitl¬ 
ed to ?” 

2. The first party was working with the Second 
party. Charge sheet was issued and enquiry was con¬ 
ducted. On the basis of the enquiry report first party 
was dismissed and therefore industrial dispute is 
raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as follows : 

5. The case of the first party is that he was working 
as Clerk in the Second Party Bank. He joined the 
services of the bank on 26-7-1979. Chargesheet alle¬ 
gations were not correct and the charge sheet dated 
1-8-94 is false. He has given details of the incidence 
of 1-8-94. He has also said that he has not committed 
any misconduct. 

6. Regarding enquiry it is said that on the assur¬ 
ance of the Enquiry Officer he admitted the charge. 
It was also said to him that management would take 
lenient view and impose any minor punishment to him 
so he admitted the charge. 

7. Regarding enquiry it is said that the report is 
not proper and the punishment is illegal and arbitrary. 
First party for these reasons has prayed to pass award 
in his favour. 

8. The case of the second party in brief is as 
follows : 

9. The Second party is a banking institution having 
high degree of honesty, integrity, devotion to duty and 
promptness in discharging the duties and high sense 
of discipline are invariably required from its emp¬ 
loyees. The first party committed misconduct and 
there was three charges against him. Details of Charge 
Nos. 1 and 2 are given in the Counter. 

10. It is the further case of the management that 
the explanation given by the first party was not cor¬ 
rect. Regarding enquiry it is categorically said that 
the enquiry is properly conducted and the Enquiry 
Officer is perfect. 

11. It is the further case of the management that 
charges are proved against the first party and the 
punishment imposed is proper and legal. The manage¬ 
ment for these reasons and for some other reasons 
has prayed to reject the reference. 

12. It is seen from the records that the management 
in order to prove that the enquiry is fair and proper 
examined MW1. Against this workman got examined 
as WW1. 

13. It is seen from the records that this Tribunal 
by its order dated 20th July, 2001 has held that the 


domestic enquiry is fair and proper and thereafter 
the case was posted for arguments. 

14. It was argued by the learned counsel for the 
management that in the instant case the enquiry is 
held as fair and proper and going through the enquiry 
proceedings. It is clear that the charges are proved 
against the first party and in view of the decisions of 
Karnataka High Court and Hon’ble Supreme Court 
of India, this is not a fit case to take any lenient view 
and to invoke the provisions of Section 11A of the 
ID Act. 

15. I have carefully perused all the enquiry pro¬ 
ceedings and I am of the opinion that the enquiry 
report is perfect and there is no perversity in it. 
Charges are proved and the first party has failed to 
convince that this is a fit case to invoke the provisions 
of Section UA of the ID Act. Temporary misappro¬ 
priation is proved. The first party was working as a 
Clerk in the Nationalised Bank and it was expected 
from him to work honestly and sincerely. The evi¬ 
dence before the enquiry officer shows that the tem¬ 
porary misappropriation is proved and the report of 
the enquiry officer is perfect and it is not a perverse 
one. 

16. Taking all this into consideration I am of the 
opinion that there is no merit in this reference and 
accordingly T proceed to pass the following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 30th August, 2001.) 

V. N. KULKARNT, Presiding Officer 
fcvft, 10 fwBfT, 2001 
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New Delhi, the 10th September, 2001 

S.O. 2671.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial 'Tribunal I Labour Court, Lucknow 
as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to 
the management of North Eastern Railway 
and their workman, which was received by the 
Central Government on 7-9-2001. 

[No. L-41012ll35l99-TR(R-T>] 
AJAY KOMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding officer Eudresh 

KUMAR 

ADJUDICATION 

I.D. No. 11)99 

Ref. No. L-41012|m|99|IK(BT) 
Dated : 9-9-1999 

BETWEEN 

vSllrL Om Prakasti Vadav, 

S o.. Shri Daya kam Yadav, 

£ a. Sfrri P. K. Tiwari, 

96 [196.' R(Wtoifi Bajaj Len, 

Ofd GtfrieShgarti, 

Luck riofv-226001. 

AND 

The Dfrisiorisll Railway Manager (P), 

North Eastern Railway, 

DRM Office, Ashok Marg, 

Lucknow-226001. 


AWARD 

By reference No. L-41012) 135!99|IR(B-I) 
drited 9-9- f999, tfie Central Gove'thmtent in 
fife JVfiffififry Of L&tfottt, iri exercise of powers 
ooflftfe'rred by eferase (d) of sfib-seetkm (l) 
aWtf sub-sftetiofh 2(A) of Section 10 of the 
Industrial Disputes Aet. 1947 (14 of 1947) 
made over tins industrial dispute between 
Sfiri Om Prakash Yadav S|o Shri DaVa Ram 
Yadav. Lucknow arid the Divisional Railway 
Manager (P), North Eastern Railway, 
Lucknow for adjudication. 

The reference is produced afi' rindef : 

“Whether the action of North Eastern 
Railway in terminating the services 
of Shri Om Ptakash Yadav from 
20-7-1984 from the post Of Casual 
UabouflKhatasi was regal arid justi¬ 
fied ? If not, what relief the work- 
riian is entitled to ?’’ 

2. Iri the claim statement, fhc workman 
has sought reinstatement oft Tie basis of his 
cOTiinnmp't working for EJ3 davs i.e. from 
16-7-78 to 30 : lT-78, starting further that 


under the Railway Establishment Code, a 
casual labour with continuous working for 
fndre than 240 days, derives status of an 
temporary employee and his services cannot 
be dispense with orally without observing 
prescribed procedures under the relevant 
rules. Since the workman had worked con¬ 
tinuously for 133 days and so his disconti¬ 
nuance without notice and specifying rea¬ 
son was illegal, entitling him to relief of re¬ 
instatement with back wages. Next ground 
taken is that he, on basis of his having work¬ 
ed before 1980, was re-engaged from 
12-2-83 to 11-5-83, 16-5-83 to 12-8-83, 

18-8-&3 to 13-11-83 and 30-4-84 to 28-7-84, 
arid thus, continuously worked for more 
than 240 days in a calendar year. His ter¬ 
mination without giving benefit of section 
25(F), (G) and (H) was illegal and on this 
count also, he is entitled to reinstatement 
With back wages. 

3. As it is clear from recitals of the re¬ 
ference order, the claim of temporary status 
on the basis working from 16-7-78 to 30-11-78 
is not covered in it. It is explicit that the 
fefefcnce Order seeks adjudication on termi¬ 
nation of services of the workman from 
20-7-1984 and not from 13-11-78. Ad¬ 
mittedly, the rendering of earlier services 
Were at a different place, in a separate depart¬ 
ment of the railway and had no prOxrmitv with 
the subsequent! engagement w.e.f. 12-2-83. 
The second spell of engagement was approxi¬ 
mately after five years in a different de¬ 
partment under Loco Foreman, Gonda. In 
view of the said fact, it would be beyond the 
scope of reference to consider relief on the 
basis of 133 days continuous service in the 
first spell. Also, any relief after more than 
22 years Will not be legally justified- when 
all the relevant records were weeded out, as 
stated by the management. 

4. As regards the second spell of service 
detailed earlier in para 3, the claim of the 
workman is to be considered as whether he 
was terminated w.e.f. 28-7-84 ? and if so, 
whether ariv relief at this distance pf time 
i.e. after more than 16 years can be given to 
him. No doubt, law of limitadon is not 
applicable in the matter of industrial adjudica¬ 
tion but the rule of Prudence and natural 
justice disentitles the workman + o put a stale 
Uairn after such a long time causing dis¬ 
advantage to f he management. It is consistent 
nfea of the management that all the records 
Drive sirice been weeded out after ten years 
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under the rules' and so it, is, not in a posi¬ 
tion to admit or deny the tacts or to give 
correct sequence ot event, necessary tor ad¬ 
judication. 

5. It has already been observed that relict 
on the basis ot tifsi spell.of service till 11-7-78 
is not covered by the scope of reference. 
In the second spell of service also, there ap¬ 
pears to be a clerical error mentioning 2U-7-84 
as date of termination in place of 28-7-84. 
However* this mistake is insignilicant. 

6. Since 1-1-1981, there was complete ban 
on engagement of casual labours in the railway. 
However, it was permissible to engage casual 
labours with pre or post personal approval 
of the General Manager. The second spell 
of alleged engagement was after 1-1-1981 
and so a pre or post personal approval of the 
General Manager was necessary. The 
materials on record and also the evidence 
place before this Tribunal, do not indicate 
that approval by the General Manager was 
ever accorded cither before engaging if the 
workman or subsequent to the engagement, 
in either.case, the engagement of.the work¬ 
man was against the ban order. 

7. It is not proved that the workman conti¬ 
nuously worked for 240 days in the second 
spell of cnaegmgnt. In letter dated 18-7-95 
of the workman, addressed to the Railway 
Minister, Government of India, filed as a 
documentary evidence shows that he worked 
from 12-2-83 to 11-5-83 for 90 days and after 
break of 5 days he was re-engaged from 
16-5-83 to 12-8-83 for 88 days, again after 
a break of 6 days he was engaged from 
18-8-83 to 13-11-83 for 87 days and lastlv 

M lllUVUl I t tv^li 1117 llUJIl JO "POt 

to 28-7-84 for 90 days. There is not iota of 
evidence to explain the gaps, to justify conti¬ 
nuity of service as defined in section 25-B of 
Industrial Disputes, Act. The workman was 
engaged in Loco Shed. Admittedly, Loco 
Shed, Gonda was closed in the year 1984 
after diselisation and those surolus staff were 
not riven work. This fact is pleaded bv the 
workman in his affidavit. Tn para 13 of his 
affidavit he has admitted his removal on 
account of being surplus and his name not 
being in die live register on closure of Loco 
Sheri Names of casual labour find reference 
in live register onlv on being legallv engag¬ 
ed as per procedure. Since his engagement 
was against the ban order, his name was 
not in tfr bve register. Tn light of his ad- 
rakaion 0 f being surplus he was dropped and 

- 94 S GT/'' 00 U -15 


there was no termination. This admission is 
sufficient to defeat the claim of the workman 
that there was no termination, in fad or law. 

8. No doubt, the workman got his claim 
statement amended stating that in all 13 wor¬ 
kers were surplus, out of which 12 workers 
were given work in different workshops viz. 
Carriage Workshop, Gonda, Medical, Gorakh¬ 
pur and some of them in Running Room, 
Gonda. This averment does not state that 
the workman was senior to all of them. 
Nothing is stated whether those persons 
were legally engaged or not and their name 
found reference in live register. Also, there 
is nothing to indicate whether they were selec¬ 
ted at different places or they were given 
preference on being surplus. This Tribunal 
cannot adjudicate about legality of re¬ 
engagement like other persons, as this would 
be beyond the scope of reference. 

9. Thus, there was no termination as claim¬ 
ed and the workman is not entitled to any 
relief. 

10. Award accordingly. 

LUCKNOW 

3-9-2001. 

RUDRESH KUMAR, Presiding Officer 

2001 

*rr. W- 2 6 72 ,—sffijtbni brer; ^ftrfwr, 1947 
(1947 5pT 14) # ETFT 17 % SUTmwr if 

•ffT'T % swsjrfw% hgtr buftwr sftr 
74 % spRsr if fhfctj attefrffar hnrre 

if %ufbr 0 vo hi 4 sfffi'ffrpF srfuwr/srg i^tp-pt <-1 < 4*735 
* srtRrt I, nfr 

7/9/2001 stTm fan «tr 1 

fjfo TTpr-4ioi2/i6i/99-?nt stm («fV-I)] 

irgpr spur, Srt wferft 

New Delhi, the 10th September, 2001 

S.O. 2672.—In pursuance of section 17 
of Ihe Industrial Dispute Act, 1947 614 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal!!.abour Court, Lucknow 
as shown in the Annexuic in the Industrial 
Dispute between the employers in relation to 
the management of Northern Rnibvnv and 
their workman, which was received by the 
Central Government on 7-9-2001. 

[No. L-41017 161IQQ-IR 6R7 ) ] 
A JAY KUMAR- Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

PRESIDING OFFICER : RUDRESH 
KUMAR 

ADJUDICATION 

I.D. No. 26|99 

Ref. No. L-41012i 161199 IR(B-I) 

Dated 11-11-1999 

BETWEEN 

Shri D. P. Awasthi, 

Divisional President, 

Uttar Railway Karmchari Union, 

39-11 J, Multi Storey, Railway Colony. 
Charbagh, Lucknow (in the matter of 
Ramdeen). 

AND 

Divisional Railway Manager, 

Northern Railway, DRM Office, 

Hazratganj, Lucknow. 

AWARD 

By reference No. L-41012 161199 IR(B-I) 
dated 11-11-1999, in the Central Government 
in the Ministry of Labour, in exercise of 
powers conferred by clause (d) of sub-section 
(1) and sub-section (2 A) of section 10 I.D. 
Act- (14 of 1947) made over the dispute bet¬ 
ween the Divisional President, Uttar Railway 
Karmchari Union, Lucknow espousing cause 
of Ramdeen and Divisional Railway Mana- 
them Railway. Lucknow for adjudi¬ 
cation. The reference is oroduced as under : 

‘Whether the action of Northern Rail¬ 
way in non granting Pension Group 
Insurance and Leave encashment 
benefits to Ramdeen, Ganeman on 
his retirement on 31-12-1995 is 
legal and justified ? If not what 
relief the workman is entitled to ?’ 

2. As it would be evident from the refe¬ 
rence, the consideration has to be confined 
judging legality, in not granting pension, group 
insurance and leave encashment to work¬ 
man consequent on his retirement on 
31-12-1995. The workman has filed a chart 
showing less payment of death-cum-retire- 
ment gratuity for Rs. 4967, which is no* cover¬ 
ed by the reference. The chart filed bv the 
workman does not deal with group insurance, 
which might have been paid. However, leave 
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encashment for Rs. 7453 may be considered. 

3. The main grievance of the workmen 
against the establishment is about denial of 
pension, despite admitted fact of his having 
worked for more than 20 years continuously, 
in construction organization of the Northern 
Railway. According to the workman, 
Ramdeen, he was appointed cm 5-4-1975, as 
Gangman and initially worked under the Ins¬ 
pector of Works Construction, Kanpur and 
Lucknow. He attained temporary status on 
completion of 180 days service i.e. w.e.f. 
4-10-1975. He was screened vide panal No. 
36|539 dated 18-12-1993 for the purposes 
of regularization, and was also allotted P.F. 
No. 1102760|5496. During the service, the 
management got him medically examined as 
early as on 17-9-84 and he was found fit in 
category B-l. Despite the fact that work¬ 
man was eligible for grant of pension but 
the management denied this benefit to him. 

4. The management admitted employment 
of the workman w.e.f. 5-4-75, on work charge 
basis. He was over age at the time of his 
appointment which was later* waived. 
The management, however, has denied 
that the workman was employed in 
open line construction unit. It is stated 
that he was appointed in a “project’ 
and as per extant rules he could not acquire 
temporary status on completion of six month: 
service. Rather, he was granted temporary 
status by the scheme framed under the direc¬ 
tion of the Apex Court, Accordingly, the 
workman was given temporary status as per 
the scheme, w.e.f. 1-1-1983. However, the 
workman was not eligible to pension for rea¬ 
sons: he did not complete 10 years of qualify¬ 
ing service and also his services were not re¬ 
gularised till the date of his superannuation i.e. 
31-12-1995. 

5. The legal position is not disputed by 
the parties, that eligibility for pension requir¬ 
ed 10 years qualifying service and services 
must have been regularised before he laid 
down office. In the present case, the manage¬ 
ment contends that the workman did not put 
10 years of qualifying service and further 
he was not regularised till superannuation 
thouah he continuously worked for more 
than 20 years. 

6 . Thus, it is necessary to determine 
whether Ramdeen was in “Project” or in 
cotistract organization of some non-oroject 
work and from which date his qualifying ser¬ 
vice should be counted, under the rules. 
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7. The initial date of appointment of the 
workman as casual labour is admitted to be 
5-4-1975. Admittedly, he continuously work¬ 
ed from 5-4-75 to 9-3-77 i.e. about 705 days. 
According to workman, he derived temporary 
status on completion of 180 days service i.e. 
from 5-10-75. but the management has dis¬ 
puted this fact by stating that the workman 
was employed in “project” and he was granted 
temporary status w.e.f. 1-1-1983, as per the 
scheme framed for project workers. Also, 
he Was not regularised. 

8 . It the contention of the management is 
admitted, the workman total period as tem¬ 
porary status employee was 12 years. Only 
1 j2 of such service qualified for pensionary 
benefits and in this way, the period come to 
only six years. In this background it is 
necessary to determine whether the work¬ 
man was a project worker covered bv the 
scheme which granted him temporary status 
w.ef. 1-1-1983, or he was working in con¬ 
struction organization out side project and 
he attained temporary status wxX 5-10-1975. 
Admitted case, is, that Ramdeen wotted 
continuously from 5-4-75 to 9-3-77. In year 
1978 & 79 he was noton work. However, 
from 6-10-80 he continuously worked till the 
time of his superannuation. It is not denied 
by the management that die non working 
period in the years 1978-79 were not treat¬ 
ed break in service and notional continuity 
was given in considering for all service 
benefits including retrial benefits. The onus 
to pro we that the organisation in which the 
workman was working was under some 
“project” lies on the management. No evi¬ 
dence has been given So substantiate this fact. 
The management has simply relied on the 
service book of the workman in which seal 
of the authorities mentioned word “construc¬ 
tion’'. It is not denied that construction units 
were functioning both in project and non¬ 
project organization. Rules define functional 
areas of project and open line construction 
units. Since the management did no* lead 
evidence to show exact working unit of the 
workman in construction organisation and 
also did not show as how he remained not re¬ 
gularized despite successful screening, the 
Tribunal made sonic specific quarries by order 
dated 3*3-4-2001. seeking clarifications from 
the management on points; 

(i) to name the project with year of 
sanction and rclevaat particulars 
with extension if any; 


(ii) the word “construction” mentioned 
against the designation of officers| 
officials in their office seal, whether 
signify ‘project'; 

(iii) No. of vacancies worked out in the 
year 1993 at the time of screening; 

(iv) Whether register with serial number 
of seniority was maintained in send¬ 
ing names for regularization as per 
list of screening. Upto what serial 
the screened workers were regu¬ 
larized, with lists of omissions, if 
any; and 

(v) In particular reference to schedule 
caste candidate, what were actual 
number of vacancies, number of 
candidates belonging to schedule 
caste in the screened list and num¬ 
ber of such persons absorbed by 
Dec. 1995. Further-more, in all 
such cases whether seniority list 
was maintained ? 

Above clarifications were necessary ip 
view of the fact, that in service record of the 
workman, word “project” was not found 
mentioned anywhere though the seal of the 
officers mentioned •(oowstrudiofl). Like¬ 
wise, the management failed to show reasons 
for not regularizing the workman, though he 
was successfully screened, and his over age 
waived. The management filed its report, 
along with letter No. 48|WA|Msu> power 
planning 99lDivn. Officer [Lko dated 2-7-2-001 
and report, of flhe As&tt. Personal Officer 
(Const)-II for Chief Administrative Officer| 
C dated 27-6-2001. The report of the Asslt. 
Personal Officer|Constt.-IT dated 27-6-2001 is 
very specific at page 2 stating; 

“The applicant was engaged| worked on 
work charge basis under the oonstt. 
Organization against the work given 
to the construction organisation by 
the railway board |HQR office. The 
work against which the applicant 
was engaged I worked was pot 
■‘project’. 

In para 4 of the complied report .also, the 
management has admitted that .the 
workman was not icncaged in pro¬ 
ject. In view of the admission in the 
report the workman cannof be 
treated to be a project marker. Ac¬ 
cordingly, he acquired temporary 
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status on completion of 180 
days continuous service w.e.f. 
5-10-1975 and not on 1-1-1983. 
as fixed by the management 
on the service book. His 
qualified service for pensionary 
benefits has to be counted from 
5-10-75 and not from 1-1-83. Tak¬ 
ing above facts into consideration, 
the workman completed more than 
10 years qualified services to make 
him eligible for pensionary benefits. 

9. The workman was not regularized in 
service treating him to be project worker. The 
establishment did not consider his regulariza¬ 
tion taking his services in a non-project 
organisation. In view of finding above that 
the workman was not engaged in project and 
acquired temporary status w.e.f. 5-10-1975. 
it was obligatory on the management to re¬ 
consider his regularization treating him in 
construction organisation outside project,and 
his continued service with status of temporary 
employee since 5-10-1975. He passed 
screening test successfully and also found 
medically fit. His overage at the initial ap¬ 
pointment was also waived by the competent 
authority. In the above said circumstances, 
he should be treated regularized from the date 
his next junior was regularized in open line 
construction organisation. It has already 
been held that the workman completed quali¬ 
fying service to make him eligible for pension. 
Accordingly, it is held that the action of the 
management was not justified in denying pen¬ 
sion to the workman Ramdeen. 

10. In view of the above conclusion it is 
not necessary to discuss non maintenance of 
seniority list etc. as was specified in quarries. 
The management has to compute his all retrial, 
benefits including leave encashment afresh. 

11. In conclusion, the workman is entitled 
to pension. His other retrial benefits in light 
of his service in open line construction 
organisation requires recomputation by the 
management in three months. After rccom- 
putation and deduction of the amount paid 
earlier, the management must pay outstanding 
balance if any- in two months thereafter fail¬ 
ing which the workman w'ould be entitled to 
interest ( ~ 12% on the unpaid amount till the 
date of payment. 

.12. Award as above. 

RUDRESH KUMAR. Presiding Olliccr 

LUCKNOW 

3-9-2001 
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[ft. g "T- 12012 / 363 / 9 s-zrrf 3fir (aff-I)] 
zr^nr jmr, iprfmfiTzr 

New Delhi, the 11th September, 2001 

S.O. 2673.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal|Labour Court, Jaipur as 
shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to 
the management of State Bank of Bikanar & 
Jaipur and their workman, which was receiv¬ 
ed by the Central Government on 10-9-2001. 

[No. L-l2012|363|98TR(B-I)] 
A.TAY KUMAR, Desk Officer 
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fetfq tRqR % PRT 7PP qfeJT tl qffe fprp ftPR 
arterffqq fepq qfqfqqq, 1947(fen ata It qfa- 
fem, 19 47 ^rr TfiTT ^ I) qf PRT 10-“T " ,- 
HTfT (l) % R7-P P7 STRSTRT V PR fin ~r 

fejjqq Wg fqfefer fqqr qqr ■ — 

“Whether the action ot Branch Managei, 
S.B.B.J, Krishi Mund> AlWar is justified in 
terniinating the services of the workman 
Shri Sanjay Kumar, Peon in the Month of 
March, 1997 after employing him from 
27-6-65 to 1-2-97 as he has worked for 
more than 248 days of service and he was 
uho nor paid notice pay in lieu of notice 
of one month And retrenchment compen¬ 
sation m violuhon of S. 25-F of T.D, Act, 
1947 ? If not to vvhat relief the work¬ 
man is entitled and from what date?’’ 

5 TT«ff qf 3 T> it fepfe STPh qpp qRjq jfep qqr, 
ffew Tfeq fqqr qqr 1 % qqqf p«m fqqfqn fenq 
27/fi/95 Tfi pppff pqoq qsfefq gf <ft 1 fqqjqq 
farf«T 4 4 ? fiRWR qrt ttr ?fT pfeff qq 
5 f ppp 240 fer q qf m qqr pqfa tp qsmfi 
trirr qrq, 97 4 qqVf qqr qtpw qr A p# 1 ppr 
mqTcq qfe if <jq P rf[ qq rrq; qr? PT qffer fep 
qqr a qqqqqfer q qffer qqq 1 qqr qqpq qfe 
q 3# rdf qfroqr qqf vft q#r qp-rf q# a q pqTffer 
qf qf 1 qqqff fen qqrw qfe % qtwrn sfsrnft 
srt At fqqfqqqr qr qf qq fqqffer q nw- 
fqqtm qff qf qt i ferrq 9/11/9513 31/5/99 
qqfq qr ^qqrq fer fefer % qm q fqqr qqr 1 
qpwf qm qfnfqqq, 1947 id tnrr 25- qq, qf 
fer qq arVffqq fqqre (qqfcr) few, 1957 
q few, 7 7 , 7 8 qr q^qq qr ppqf q^T qqmr 
qf qf 1 qqT qqrfer q qtwTP q a% tfeqqR | 1 
pwpt qf qf fq qqpf qqr qqrfe qr qfer qpffer 
qq qqq q’tfnq fqqr qm qqr fer qqrq fen pfe 
m tqferr fen qrq q qqqlr iTqr q%fqq fqrrqq 
qfet qrq 1 

•snrr«ffeq ^ w'pr q qqiq ir q^^iq fqqr fe 
qrdf qf nrqwqqiqqt^ fe: tv nfe Ctfer^ 
qoq qq^T qiq if sfe qqr qqr) qff TTpqr 

ffe qqq qa^r qqqr q ftfec? enqj 

^ q'qif qqqf?qq fqqr qqr m 1 nr«ff tq qr 
qql -iff fqrf q qwrrt qtqfe Ait x$r I qfqfqqq, 
1947 qr rnxr 2 (qwt) (ffer) % qiqqrqt % nn-- 
qR qfer qqq qrtq qqf f 1 fq^rq qrffqq neq 
fq^qvq fe qtqqqq wqir fqq qsTqrr qgt 
qqrqT qqr 1 qqff qqq feR qr qr qfiqRf m 1 
qqqT qqrqq q wq^tq qqrqq qqr qf ^Ttf % Tqqr- 
qq qff T ? 1 nrqf fqqq qiifeq trnq 


fen, qqqr fqqq fq #q 4 qq>CT Az fq^qr qr 
fqqr qi, % sir qqfe? qqrh m rjs r qqr qr, feqqf 
qqpq qqfei qi q^qqrq qqq feq ffiR spiff 44 fqqr 
qrqr nr faqq qq qT fqrfr qqp‘ aq 44^4 n^r m I 
srnff qq qqf ,tq ir pfe % qqq qqr q-inT q q^q 
fqfqpq qiq q^y Pi fft qq^P q PPPir gnqt qq 
§tp qqmq qr ferr qrpT nr 1 qspqf jrt qrafqqp, 
1947 % qfqpfe *r q^rqq qfi fevt qqr t Prfr 
% SIR 5 T 4 Tq qr Ipqq t anjy fqqr qqi, fqqlf OTfiff 
q qqq qf fq ppqrp % PfP TPP qft fpqT qqr, 
qr qq-q qpinr 1 pqrtf q qqq qt fq qf fqqq mt- 
fqq fer q ( qfiqm' q T qr Pi RUJP fqqr qqr I 
qq fqqfq 30 - 07-9 5 4 P '+fe A AAiAii ftp qr "sfeR 
fqqr I 

qsrqKt % *pqqqqf % ^rrarr qr fqtqrfqrr fqqrq 
fe^ qqrn qff — 

(1) wt qrff P PPltf prpPT p fqpiq 
27 -00-95 A qporfr, 1997 qq ftRnR qrq 
fqqr ? 

(2) stw pqrpf q qtR wvfrfqq fqqrq srfpfp- 
qp qf PRr 25 -mq, ^fi qr TfRqp fqqr 
qqr % ? 

(3) prqr fqqq Prtfqp ^ ?fefq?q few 

qqrq p PlPTOq psrqR t ? 

(4) ypqr Pltf P qqq PPJPir q ppqir fpfitqp 
qit fqqr ? 

(5) prqr spiff qpqR qf qfr'PTPr q mpfip 
pfr qrnqr ? 

(e) wt? fqp Pfrqpr qrf qrw qfef qt pftrqRf 

% ? 

srrqf Vf qfr nraq P ^qq q (sppp qifq-i) 
’rrq fepq jqiT (STPnf 7274—2) % qqiP q7pr qn 1 
fqqpf qff sfR n ptrt q sr^pq fetw nq q^qr^r 
(nq ^q 1) q PiPP SW^Pq ’JPpqq tq 

^rnj-gs^. 2) % qqiP q*rp qn[ A SPPfeq qfs-q q qfqfefp 
: sfer nq-i 4 n ,q- 7 , afqfqfq qq qqfr 

up- 8 , sfpfqfp qrqpT-qq qqsf np -9 q qq-10, 
spqfqfr qq tw qp-11 q pp- 13 ’Rfq fqt? 1 r:qq 
qfpfpqr pi iff % jtr qrqqp pt^p fqn qrp qt: qrqq 
rfpryr qr pfpfqfq nq A1TA T qf srfpfqfqqf Pqjq 
qf qf, fqqqr fefq qqp-prq fqqt Prnqr 1 

qdrqiff % fq?TP qf'jqpqrpf qf qqn pfe qf 1 
pr-ff a qqi'ff qf pr q fqfep prt ttfr pwp qr 
qf 1 
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ooF> htt fW: orf fofowo fo*o *oxr 

Mr *tor t 

tT'5 <Mt :— i, 4 o 5 foftt if srttf % 
iTTt fanta 27-06-65 % MoiT 01-02-97 OT ttx 

t Trt ftfff Rr=f «rr tM M; nor $, roofa sm<fF A 

OM if frtOiox 27-06-95 it OTFOFt, 199? W Tit 

M or ft tt tMt Mr t i mt-m if tnff A srsntf 

MT-l % TfcffO ^srif, 19 95 if frOOO ?>TT 4 

ftoiT 28 - 02-97 n«P Tit M 5rr% Tr TMr Mr 
| i sr*ff t fat.o srftfafa or xt ^ M fat*f trM 

Jr 06 1995 % F*TtO OF 60 1 965 

Mr Oor i oOorr ot OTFqOo | o Off, 5 ttT p*rr I 
fT folw »tM if OPf 1995 % At OR 1965 

oart? it fargr oor i o? ofMoto f, far otf « 7 T^r 

WT-3W if fao,T 27-06-9 5 % TlO 0R6T Off? 40T4T 

| q i^rif, 1995 if M«?ff Mm if ort qr^rr ooror 
% i srnff % fei?f srftrfoisr % farM oso % nr4 
woto <rror srfoifao off tffflrfarfq *f<jo tf or faor If 
fax smff 4r srtFi oorofao ort, 1997 if oot| o£ ft 1 
farM 740 % otk if wartf off sft< A sntf % soft 
sra^ff OTtor-oar ferw 24-06-98 oosr oootor *rfsr- 
oxr^t % tfojo M*r oof M‘f 3rr4f % itorqfao faofT 

30-04-9? 4T(i I I 45 TM TM rjM Stor fax 
w rrfaor-qo oxr oa%«r ww orof wfotwr orr fa: 
MT«ff of? w> 4 0030 Mr ovr I, if 'iff Mt oot 
I f 1 w wf ooittor wfarri? t o*r«r wn«ff % am 
oonjfao off opM ort, 97 05 30 - 04-97 ooif of 
f, 1 tooo 41 a sroro of or m oroo trfa Mtf Mt 

RTpOr I 

sn4? 4 it 4 4t if f?T4f«ffl wr ¥ff 

=> ■o 

44 9^4 6*if f'TVf OVf I 4 t4? M A 4T?r t 
f47 fnf?4ff !Ti45r A ^fTif, 9 5 if €r of I 

Marl 4 ?? art r A if T^r 4 m t If f^r 

Si4? ATA Ait fTT asV fafrA fox fox if 4? 
Mrp or Mr osr. or, Ti ot, MtT 

TTOfFr 47, '^fff,sf TWT Fit4 % *T4l 9TTJ fOTVf 

of Kf 1 «h 1 jrr4? % stitso ax Ft reft % Fomt 

M*f TiO-F r6 ft FffSFf if 9t.J n - Mf O'TT I IH 
FTfwt % or A o0 a-Aa oxTor gM ft*rr for oro^o 
ni4K frfeff % Oq Mfor 6 - 6-2001 off Oi5-m 45 TT- 
fpqrf Mrfl STiVf foo HX AA OiT-J if tf iO Mr vvr I 

Mo orn.T o?r m f fox few 4 - 7-95 oft 

■3 

tor off orwf Tfo TTo or. T^orio gorr Ff4t 

if Mt OOX oft ROT 4 fox TflT 4 T RTf.Vf 

Of rrvft if Tot XT r4f ox't tor if TOffOTf^Ttf 0 XR 
OXtF im t 1 t'fX toflT forFR % RO 130 0/- 
M Atfmx < a «?r x 'vt t?t T f-.s 70T?rrr fo ?r 
jpff ftjFfif TTft ToM TTi‘ 1 :i?J M TTffT ^7f 


(HT4f) OXf OlOJOMfo-Ja fit, f«F OORT XJFf4?90T|O 
ax w, «( For fM> oft or^r 1 qt fo.ffor 3 - 7-95 
370 po -8 TT fox TOT Oiffli % 3 fFf ?Tffaf«-f | if 
Mxj ^ for Mr tor oft ^oer ori^r if or<M forrm; 
ax xf-u Mr t 1 t-riar off ooit % ? ; w Am 0 x 5 ro 
fTortfr aroor oftTorrjarr t Mot Tife M ff t r??F 
=0^ ^ are 0>Fn“ Tt foMrtt fTt-ft 1 TFTTf OXOT | fir A' rqq 
2 TWtxr t*ricF foTFt^ of rf, 1 4ftf tor 
STFF t-tM 'fin 4i<Ht tiff Iiltt At fttOtrf 4t I 

T*ft PfiF oxfrr fox A Am A ^or% orfForrfF^ ttrr t 
zAfAt tix* os mrt t t,-- b if tot VM Or ft vr 1 Tart 
oftlrrt Mv ft tV?r ifr *to t too Am n£f far at 1 
Mr aptff tOFCF OOiO M* (TOS Tro ot TOfi fv,-qo?i 
Mf 5#( At, fAAAi Tif Oirft I A$ At . r?7t mx 
ftoxr ft tt if tvfM otn T-tinf «ir 7 tax trio, orsisr 
ir TO r t f>FF ftFi’T OF tFIf xfor'-f 03 art-00,67 
| l pox tnilF r»K.tf. tt. t., ntttt qfo 7F foXFip 
of f vst | fir6 TFrft r-r,ar mi mm | 1 o Ftn 
ar,-o vrof or, <?of«r 5 M oifo orror If, tor m vmrA 
Tiff 0>Fit 1 Tart a4?,7,Tfqx6i for orM % Mr 
if toiOF 'TOR AA OOfFr FrfaqfTfcT ttft ^ I 
Mr if? Rt afttiF foxor ft-af qoxFUt t Orf6?FO?r 
TTR foxqt 0X| TtiRF'O mRT t aftnt ftH-f fOaOT 

Rarrt o?f fjraqarrft to iff Mrp of oft 

F^t ?> I Am m T6 rfcOTfaffn Aim SOtlF tf OxRn 
t ft 0 ? tor or? frf4 too iMt wrar if Motor 

4-7-9 5 if Mt, 199 6 6ox DTIRU SOROr 0; Rff 
if orrOFn 9T I f007 m'lX toM afiftror oft '3Ff6 
ofii fFMiFt Orff | 1 Mom ftITox o ffTf A Morox 
20 - 6-95 of? foraft tor oxt TO iff -oar ,4 Sg oxfiRO 
sot * ir -11 Mr «tr, MtM fttoI fo 4 rff M4- 
ORt ?6ff At I At sot rr ff -12 offORn Ft atf- 
fxfo lf§ RTlM qqqox off RTt 9T, M q# 004 
0,0-13 OX 8,'Fr FflfXrf for-ff Riff 6T I 044 At 
foo'M far tn oxr st or46 fartarRrtft I fox tro 
3T4f ox, 6f*t torFF R4f61? t'OX 0: S 430 X % T4T6 
if Toot tt40t qrfForftor tog AtA % Tiro 1 ^afi 

R46 oar to % OrROiRffiF Mo T61F to A T?f% 

a j i 

oitf «f4«r oft A, Wrf: foo4 wr t**r % 

rt*r ortpq At fox "q*iM nv-stf dhrMoOro t 
far?, 000 WrF ot t»r ffft ft," 4 t tO»R. R 
q^RffTT Fits tro % onro for* Mr, Mw foo 
OrO TOF, 6? w *ft1%wiwiM» 

irrO 4M 0?t t M MM Wf% Tr VilMcO TqTPr 
o ©TOR tor oar «rr, oofa or-o ^4 # fsrwf 1% M 
tti.OF M?(R or Mo,, toM Mto Tr RiTor 
t44 of rt 1 4r4t or-r 0 ? oxo w M 64 "sM 00 -8 Motor 
3 - 7-95 oxt ooro^t 0 jjft t 0 Torft oorofoo t 
oro ooror ^ .7 tM tor t oro oxr tM 
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ftafftn jf 4 Y % ? 4 t % fffsTr faTT ftv.T ft »,vfrr 

5rr.-,f«iff ?ft ar.fff ^ i a r4f % Rfoiftfa ft ?: f 
fftvr | fr tuTt- Taaf n*f -11 if Ti K*f?r r 

tamar uoo/-*t 4 ftOTTiT 47 far '-U *IH | 

fOTflft titftfa tfaVv 3 * 9 * % a.Tr Taft n*f- 1 3 

9Kf *t wilt, ^-tfsp 4 m?it a?r fwvr 1300/- 

tTi Th$t{,7 fcifr ftff t, ^•i'rf’P rfifP2T if 

geftar fr 1 s*f *rrf ft 7 $ 35 ft ar amri Taft* *wf 

fft fftaTT 4ift*T f$K 6' W4W font f>P 1300/- 

W4 IfiiWiT ffttlTf 1 41 m ( TfttSTn % *iT5 W 
4Tffr if *TiT*f if V? ciVf^Mi^fi Wnr 9T fap ^;.*TST 
47 fapTTVi' aVf ?T*tV ? sf-i": 13 0f)/- *4'a *ii{fSfiT 

atwijT famur aft if ^h^zz ift aft farrnr r lT 3 ft 

tW ftftfOJ nfft ST afiifff I T5W T47T 7ft T7,fa'f 

$ fsfr Tfftf aft faftT W,T ^;f ft i t: if ^ZT 

? f tR £r| fnfttfafrf fapifl' §WI TT I 

JtTif % 5171 Tg TTTfftn l^fap Tg fT aft 
<TT faT«ft % 3TTT TT^TT Ti^tT ttaf ^T|#3T 
tfartST TT OT>fi fa;,- f TfMf £ I tftTT n*f. 1 faffta 
6-10-95 if % 5,-rr faftfr TmT 

5 -3 

t fa Ssft i«P aft iriffaar % at i<ffr f^^rr^r, fa«fa 

6 *7} sri c ?f fa<r i q$*r^Tfnsrcfc ftt-ft sri«f? % 

?Pcff«T ft I 3 iT 4T Jt«T* <TT 2 if rrtr 8 tfT JTT«fT ft 

WTn g*n;WT jf|ft ^aft*f?rr faT ft | 

arnfaf % a i tt fawf ar^OT % ttfsp: tt fafata 

3T <fT f»W Wafft if Tlftt »T*T(f «PT% ¥Y J?3f^7> Jfff 


^TffT 

Tfftt ftt 

fftvr ft«fT ft 

'- 


Tf^OT 

fftfftar 

arafvj 

fan 

ta?tr 

1 

2 

3 

4 

5 

rrtr 2 

8-8-95 

25-7-95 ft8-8*95 15 

455-00 

ftW-3 

13-9-9 5 

27-8-95 ft 

18 

490-00 

ft*T 9 

15-3-96 

13-9*95 
*T£% ^ ftaaTT 

,_ r , 

50-00 

Oft 4 

22-5-96 

fftTilff % 
1-5-96 ft 

21 

425-00 

T*r 5 

31-5-96 

21-5-96 

2 2- 5- 9 8 ft 

10 

225-00 

... 

29-6-9 6 

31-5-96 

18-6-96 ft 

12 

275-00 

._ 

1 7-7-96 

29-6-96 

01-7-96 ft 

17 

373-00 

Oft 6 

31-7-96 

17- 7-96 

18- 7-96 ft 

14 

300-00 



31-7*9 6 




1 

2 

3 

4 

5 

— 

20-8 96 

0 1-8-96 ft 

2 0-8-96 

20 

4 80-00 

--— 

2 0-9-9 6 

01-9-96 ft 

20-9-96 

2 0 

4 00-00 

— 

2 8-9-9 6 

2 1-9-96 ft 

2 8- £- 9 6 

0 8 

200-00 

—-* 

1 9-10-96 

0 1-1 C-96 ft 

19-1C-96 

19 

400-00 

oft-7 

31-10-96 

21-10-96 ft 

31-10-96 

I I 

2 50-00 

— -- 

18-1 1-98 

01-2 l-96ft 

18-1 1-9 6 

1 8 

.725-00 

—- 

30-11-96 

19-1 1-96 ft 

30-11-96 

1 2 

2 5 0- 0 0 

1 ■'" 

31*12-96 

01-12-96 ft 

31*12-1996 

31 

O' ; 

O 

£ ! 

CN ! 


t?r% vfHfrm irzrwT rrm ipr-i o % ar T r jrr«ff 
aft far ft fn ^irarft ^ ’nr^y ?tf,r 40 
tt *m?rm farnr »m fttp°r rn*rf% 

tPTTTrt: JfT^ft % * 5 T 1999 ir ftrtT 25 - 7-95 it fr-S -95 
tor 27 - 8-95 »T 13 - 9-95 T tftTlft OTFff «f T^T 

* 3 

33fir* Ti^ft qaarrt tt?t ^ft Torfrt ^fTTir 1 - 5-96 
it 31 - 12-96 % «ft=* T?t 213 f«T 4 «^T W 4 fH it tn^ft 

tFXrfvrf 4 ft *nrftt nr?r aft 1 

srpff % faiw TTfer^ftr TT fT^ ft fTJTTtffqft 
smu fTTfTT ^mrf, 1995n ^ffirTTT WTTf WIT- 
ttpt fatir 10-8-85 Tt gm fsntTT mrsT 
T f^ y a r % 8 *n ^ ft 1 tt^'St t'w&t % ^ 8 

Tt smft TT TTVt Tl^t %WfTt^ TlTff 455 tqi 
ftr • tjnT T T qft slWt t 4ft It Trrrt stt# ^-2 ir 
Tfatftm ft f^trir wtf am fTtir 25 - 7*95 it ftprtr 
8-8-9 5 * 3fN Tf'ft T'tTTf ¥t TW^ft TT 

^ttth ttkt Trr ft 1 srr«ff % faaFT srfM*rftr tt trr ft 
h TTTtTT ^TTg % Wt ^ipTPT WfTC#t TT# 5 T 
t fi T F ^t % <T«5tf«*tf-9 Tt T fTPTWTt TTg % TTT 
■jjnmT aft Jtfar«#t = 4 ^ tOtter % 10-11 tt 

ft I TOT TfiWJt % TC 5 TftTT “9 TT 490 

ima?t srfr«fr otftt % 4 TT*r»ratT fafitsT 
% aft *r£ ft i Tf^rr%TT:a 10 Tt 13-e-r 5 
aft 5 Ti«ff aff fafatr if 490 ait ^ntriT 
fam Tqr ft aff srftprft Tast ttt- 3 ir tfwfsfir ft 
farrrft; aritr srftff % faatr 27-8-95 ft 13-9-95 % 
ftt*r Tiftt trraTf aft traftrftt aft afr ft 1 anafa 
Tfarter ft tw #«tv -11 tt srr«ff ft tht ft fftafar 

c 

29-9-95 aft 420 tt$ aft fftfftff snft ^atim aft 
TTTff srfft^t aft nf ft 1 pr arfaftftiff ft fttri 
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•1ST t fat 44T3 444 % 414% 3% 44414 %34f44i I 

4 i%% % fsrarr r ra’f^ftr 3 r 43 t %3 313743 w % 

34414 31 4634* STiTftff 3 JFJ ITfcJrf fq7lfl 447 % I 
ST3443, 9 5 4 41%% 3f '44414 4144 ST4r%rf 3l 
4 3%# 4T343 5F47T 487 %34T 44 r 4 4 4344 %3- 
*33 it %%% 31# srfacfr & i 

sTT«ff % f4374 srOrOifsr 3i 4 % & f% fe4i3 9 - 11-95 

4 4%, 1996 % #4 4l%% 4 483 54f%4 4 : 418 

<r> 

8 4[44T4 4F4 f34T I 41%% 4 34T4 % 5F444 4 
f^TPTT 9-1 1-9 5 4 30-4-96 % 4T4 $83 418% 8 SJ4- 
4T4 STM 44-4 44 38%3 f%ltl I I f44?3 1-5-96 4 

21-5-96 4 22-5-96 4 f%4T3 31- 5-9 6 % %T4 STr«ff 

3% 41343 444 44-4 4 44 - 5 % £131 44414 f%3r 
441 f%43r 3R?3 37R f%41 4i 444 | I 44 : 4# 

199 6 4r%% 44 $8% 414 % 44144444 414444 

4144 4834 £ I 38 4444 44 1 995 fir #41 % 3731 4r%% 3% 
4T%% 7R4 3% 83$%% 44 % 41343 44% $8-2, $8-3 
% 41813 83 3 3 f%4 4 4 1 44 3[%343 % 8*3 444 r- 9 % 

srrenr qr a 90/- 444 4 'jg5 8©ti 11 % atur 83 
420 444 *4 444.4 4i%% %t fafasr dir Jr f%4f 4141 
441044 | I 4T%% % #4374 4%%%%%% 44 43 % f% 

f4413 21-8-96 4 31-8-96 43 444 TOi' 441%% 

3R1 48J4 4341%4T 4 38 r 3 t I 444 514% % 4144 
31# 41443 43^4 4?% fell 441 4 4 4C?4 %%R3 
4 44 4144 Tit 5Tf4«4t t, 44: 4? 48if%4 4%T 8%4T 
f% 41%f 3% f44!3 21-8-96 % 31-8-96 % #4 314 

434 % 4144 4314ft 41 3f# 44414 f«P41 441 I 4T%% % 
f%TT4 4f%f%fa3T 4% t f%f44i3 1-6-9 6 4 17-6-9 6 
% 4%4 4[4 3 T % 4 4144 4(^8 3f%333 % 8*5 36 

c 

8 4f4 r 4I & 1 4183 Tf%733 4 8*5 3 6 8 444 38R 
34 3 50/- 444 ^4414 f4i4iJwr4if f%41 4411 I 

41%% % f4gl4 4f4f4f4 31 4% 0 % f44[3 21-8-96 

% 31-8-96 44 41343 841%%% 5T31 %4 4^% f%41 

44T I, f’4T% 444 4 4l%f 4 f%r%T4 4f8 % 4T4 884- 
14 K8J4 f%41 £ I 414 f%413 31-8-96 % 41443 % 
IRl 414? 44 44414 f%4r 441 fl41 41 3441 RSI 4 

4r%4 3f%353 4 ftTT I 41%fa 3fsRT3 it 4T%% 3% 

44414 fan; 414 4144 3%f 4f4<%? 4 ?% £, 45: 4T%% 

% f%5T4 STf4f4fsr % 334 44 31 7%13R 4#% f%4l 41 
4341 I 4T%% 3 f4TT4 4f<Tf4%J 3T 4f 43 | f3 
f4413 1-1-97 4 31-1-97 43 4T34 3T3?43 4 

fT4t3 31-1*97 3( 444 % 414 4 44414 f34( 441 
f44 4144 3T*ff 0 344-44 0 3343 f34T ^ I 334 
f4413 3> 3T34 3f3?33 it 4133 ’T’Rlf 4 4t0l 30 

% 4144 41«ff 31 '844 1 4 030! 34 3 4T44 3ft 
4l3^T 4^t t4 4Ffl 31 -^RTTf 4144 6 7-5/- 344 
■3t 3T 4f4«^ 31 4f t 4$ 313 4^ | I 44 43R 

4440t, 199 7 it 4l«ff 31 4PTt 340 3 4T44 

3tf ■>J44I4 f341 4141 44l044 4ft f, I 4ff 33^ 


3341 4t 3f44 ffl4T f3 - srSTPff 31 4iS( : 4 4834 3 

4144 4131 % 4r44r-34 T3 4f44 304^33 444 f34i 
447 |4 WlOT 31 34 413 it 3>t 4343 4^t f4413t 
4144 Tf4^33 3 f If RfeOl 3 4R 4 44 3t2 ^4^413^4 
^41 1 414? if; f4gT4 4fn74W 31 4f wfl 43-| f3 

3^401/ 1997 31 4 r 34 ^ 3 g'Rr 4^4 4#t 

f341 441 % I 344 Of, 199 7 % 4 Rt 4 -Tf^PHT it 

4Rff 31 '84474 f33 3r0 3t 31# 8f4«^t 481 | I 
814: 33431, 1997' it ST4f 3T 4pfi 4311^ 3^0 3 

4I> 4 3t# R{44l4 f341 441, 514if’IA 44f g 1411- 

3rp f40=44 4 4f 84 t0t 4 Tsf % f3 41«ff 4 w\ 
1995 it 25-7-95 4 f44Sft 4»RT4 it 3l0 f34T 
4 f44T3 25-7-95 4 344 f4^4r f44^, 1995 
43 4414R 3T4 f34T I 414? 31 44 344 f3 34 
f44t3 9-1 1-9 5 4 31-5-9 6 % 414 4^4 4 44R 

3 414 4 444T4 f341 44T, 4? ^ft3T3 f34 41% 
4T41. 4^t ^ I - 44 n 44? 3 4T4 4 f4413 2 0-12-9 5 
31 34 5 0/- K’14 31 ^4414 f3p 4T4 3% 4f4 r -%I t 

4 384 44ftT it 44TT % 4T4 .4 4?4 3'lf 

40r%t 4^f ^ I 44 344 44 3134 %t f%7414 f34 
474 41>4 4pff 0 f3 44 ^3% 44f>l 31, 44414' 34% 
4T4 4 f%4T 441 t 4T 336 !44f4 % % 414 4 

44414 341 33 f34T 4141 ? 44 43 TT T3 f4%44 
4 41<ft % 4131 4T343 44W 44-2 4 44-3 % 4J4R 
43 3 3 f%4 4 f4% 4f4f341 4144 -»1%333 % ^ 
4441-9 %' Sfl'JR 44 f4f4% 41% % 4f4 490/- 44% 
4 4444 % \rz -1 1 % 44JR T r 

199 5 it 420/- *44 f%f4t-J '41% 3 4f4 »J44T4 f%4T 
4741 44lf44 f, I ^4% 4f4fT41 44 199 5 it 5TT4f 
31 4=4 f%*ft 44 i T% 31 44414 f341 4141 44lf%4 
4%t | I ?4 4313 44 1995 it 34% gm 240 %4 
3% 44m it 47%T 1447# % 4744 44^1 3T '48474 
%qr 4T41 44lf44 48? I I 

4T%f % gRT 441 44104 41%, 1997 4 44lf 
4#^ I ^4% 5%%t T3 44 %t 44?4 % f44r3 E5-96 
4 31-5-96 % 4%4 41«ff % 4TR 213 f%4 4 

‘4144 vf;84R % 7^3 4RTT- 3 6 4- %1 4# 44'%? 
f%413 1-7-96 % 17-10-96 %t 44f4 4 41%! % 

4PT 41%t 4^41# 3*% 31 4144 44^% 31 44414 
4T4 4t f%4T 4rq %t 4% 41«ff % g73T 336 44f4 % 
TpT 230 f%44 31 44fa it 4T%f % 4131 41%t 31 
4 C 41# 33% 4144 44414 f34T 4141 44Tf34 8141 % I 
4443%, 1997 4 3343%, 1 997 it 4414% % 4171 

41%f 3t 41%t 4'3T1# 33% %t 44^%t % 413 it 3lf 
444T4 f3 ! TT 414T 44lf44 48% 8%4T I ^4 43R 41%% 

a - 

% Efin 341 W4%4 % 8% 4414% t% % 87%% 31 4Ri'l# 
f%41 4141 48Tf34 8%41 t I 471 3%%4 3347 '%% 
3f44 8141 %3 341 ?14f4 % 414% % f33T-f34 f?4 4 
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TOTPff % f%TF FfETFFftT W [Ni | ft? smtff Y 
f^itoet % toeth; to toYI toto£ fw f 
tor fY, sr: sriaff fY ftoYY % YYfYffY fYro f^Y 
f?t to FFTO 1 tofY ronfe ftY % ftY Jr %Yf feffer 
tottof dt^ct rofr gwr | 1 TO«ff Y #f ft tofY 
Frofe fron f trqr fYfYroT ft ir fiYY fY FF^fr 
TOR fY I TO*ff TO FFF £ fe TOT TOCETF Y FT£T 
FT fe Ffe STtYfT TOT if ifeT TO%R F$T f-RFT eft 

sir »i^r;fr ft hjfftf f#t toft i jtff YY toYY Y 
f%f ?r Ym toYd - fitY fFirr fe Yf % ftoetf % 

(TTTT ERFY fe> TOY % FTTF TOtY % roror 

toFft to fey 4 1 u toY ®Y i Y totto toft ^ fe 
SRFY % FlY Y TOTTOF % TOTY ftlTOTO fY I ife 
ir? Frira tort Ffror YYft fe srr«ff Yto torY f^Y 

| «YY y>TTOT fefFTOfrF ?t I TOTFT F? FFF % TOTF 

cpr-s ej 3 t | f F^ff t to ferrorr f$Y fen fft 
| 1 tot% ir toft to fe ^wt ftf tT rfftf 

fTOTT FFT TO YY fwiTt FgY feTO TOT I TOT: FR% 

fff to YY fe tofetf fY etffY % fttf totY 

FTfY TTFTTf fY TOT3/Y fY TORT FiF fY TO fasTOR 
f£Y f%TO TO FFTO I TOTTO TOFT $ fe FRfY frfefY 
ftYYY «Y 1 Ffe TOTFY STfeTY IjYcfY *fY cfY F? TOfroft 

TfeTOT FRF TOT RFFT TO I TOffe TOFf % TOsft 
feYtir TO ST3TOTO TO TOFT ^ fe TO*ff T^t Tr}f irrfeff 
?fe t^Y ^YefY «ft 1 fTfrror toTet it TO«ff % rror 
^TT TO TOTT'TOFT TO frfeFT TO TO TOTt TTTOT$ 
TO^r qft TOTO TOTjft TOFT TO% % TTTOTO TO 5TT«ff 
TO fF % fTOtTOT it TOTOT TT FFTO % Tfen | fe 
TTFff it TOTt TTTOTf TO^ TTTOTT T TO^ 1 % feq 

ReR TO I JTFff TO feqsfY «fe TO feY^ fet^FT Tft 
TO I TOFTR Tmff T ejTrfY T'-'T T f f'F'TT «fe T eJTTTO" 
frfeTeT TO ir TJireTFT FT feTO I TTPtff TOR ?Rfe 
TOFT TO$fror RTT TO FFTlfY TO I efe % fen tRt 
FFT 'flY feTO TOF fe T? fF TO afTOTTOftT FTOTTfY 
«TT Tft fY %TO TOTTfe % % TOY ^ TOT% STTT 

240 fro ffY fero toto srrofaer t^Y ftro i tor 
fe$iff TO fefTOTOT T»fl STTOT felT TOeTT | 1 

fe 5 tttot 3 :— mr-ft % fejFT wferTTOT % 
TOT fe'5 TO FYT Tft fen, nn: TOT fe5 TO fefetTOT 
narnffroT % farrj feTO tott | 1 

fe$ ttwt 2:— tor fetror ir arnff t nirfef 

% ^fe TTTOT T felt TOR FT TOTOET TOTTfeeT TptY ft 
FFTT ^ I TTeT: nfefeFT, 1947 fY ETTTT 25-Ttf % 
TOTOJTT Tiff ?>T I fTORTO ir Tfe T? TOFT tft 

feirr tott fe TOFff ?r fftY TTTOTt ft tf ir TOTrorfFr 

F*fTOT % TOT ir feTO | eft '4Y TOT% 3TTT %FT 

TOrrfer Y 5Y Y fi Y 240 fer fr fero toto 

TOTTfer T^Y ?tTT F ??r FTTW nfefeTOT, 1947 q?Y 
ETTTT 2 5'tTF % TTTTOTR WIFR T^Y ^Yet I F? ^Y 
2948 01/2001—16 


toSff^Yf I fe Trsrfef ir jrrr f ftf^Y, 1997 

1 fYY Tl4 feTO TOTO TOTTfeeT rfef ^YTO F TOTi 1 

TWlftefl SffeFfeY % TOTST TfeT TOTTfer feTTF 30-4-97 
FY feTO TORT TOTTTO | I ^TfY TOTT it ferfe 1-3-9 7 

fY totfY Ytto TOnfer fY fi toy tofY ^ to^tttt 

TOfesr t I nfETFTJr FT tfrofaTOT fTTOT TOTOr 

t arfen ferro fej tor fr Tfrffecr | 1 TfftrfrTOT, 

1947 FY TOTT 2 5-qfY TO TOTTTOT fetj TOY % TTV if 

Ffe TOfeST rfer | I TTTO FrferffeTOT, 1947 FY ETTTT 

2 5-TfY TOFTOpfY TO TOTOTOT fetr TOY TO fFFTT 

f^Y fero to torto 1 t% t{Y F 5 TOrrfero Fff | fe 
FFYf Y FfFR feTR STFff rY YTOTOTTfer % TOTOF 
ferefr toffft Y frorYTOT Y t| i tht: nfirfroror, 

1947 tY TOTT 25-tY TO TOTOFT ?YTO FtoKt 

t I 

fej FTOTT e:— TOR feYror % TOTOT TO TOFf 

fY^ f?tfto tor FT% To TTRttoYi F^Y I I 

error fY srfefefY %fYf ftftt fY FfefFTOT, 

1947 FY TOTT 17 FY TOTOTTT (l) % F’FrYeT FTOF- 
ftY Yfer fY tort 1 

50/- TOTSFfe 
tfYwfYF arferofY 

F^feTRY, llfeTOFT, 2001 

FT.TO. 2674.—TfTFYfFF fFTOF TTfaf/FF, 1947 
( 1947 FT 14) FY TOTT 17% TOTTOT'T Y, Yfefe 

ftftt qnrjr fftYt totoYff tttYYf Yf % totetff 
% FFn fFFYrorY fYt ff% fYtotY % YYf, ttfff 
Y fYfer YYYtfjTF Yfftf Y %fYf fttot YferfeF,; 

nfEfFTF TOT TO.FTOT TOTJT % FFTT F> WfeT 
FTOY FrY %feFFTFTT %Y 10-9-2001 Ft TOR 
JTO FT I 

fY. FF- 1201 l/ 7 / 2000 -TOYi TOT (Yt-I)] 
FTOT fTOT, #TF FfFFrfY 

New Delhi, the 11th September, 2001 

S.O. 2674.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of - 1947), the 

Central Government hereby publishes the award of 
the Central Government IndustrialTribunal|Labour 
Court, Jaipur as shown in the Annexure in the 
Industrial Disputes between the employers in relation 
to the management of Jaipur Nagaur Aanchalik 
Gramin Bank and their workmen, which was receiv¬ 
ed by the Central Government ou 10-9-2001. 

[No. L-12011[7|2000-IR(B-I)] 

AJAY KUMAR, Desk Officer. 
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ANNEXURE 

CENTRAL 'GOVERNMENT INDUSTRIAL 
TR1JBUNAL-CUM-LABOUR COURT, 

JAIPUR 

Case No. CGIT 33|2000 

Reference No. L-12011 '7]2000-IR (B-I) 

Dated 27-6-2000. 

The Secretary, Gramin Bank, 

Employees Union Unit, 

J.N.A.G.B., 56 S. P. Marg, 

‘C’ Scheme, Jaipur. .Applicant Union 

V]s. 

The Chairman, 

Jaipur Nagaur Aanchalik Gramin Bank, 

56, S. P. Marg, C-Scheme, 

Jaipur (Raj.). .. Non-Applicant 

ATTENDENCE 

For the applicant:—None. 

For the non-appl’cant.—Shri Ashok Mehta. 

Date of Award : 30-7-2001. 

AWARD 

The Central Government vide order mentioned 
above has referred the following dispute under clause 
(dt of sub-section (1) and sub-section 2(A) of 
section (10) of the Industrial Disputes Act. 1947 
(hereinafter referred as Act, 1947) for adjudication. 

“Whether the action of the management of 
Jaipur Nagaur Aanchalik Gramin Bank, 
Ja ; pur of deducting the one day salary for 
10-6-98 for the day of Dhama as per No 
Work No Pay rule policy was justified 
though the concerned employees submitted 
their leave application for the said day ? 
If not, what relief the workmen]employees 
are entitled ?’’ 

The claim was filed by Gramin • Bank Employees 
Union (hereinafter referred as Union) stating that 
the union is registered under the Trade Unions Act, 
1926 and represents the majority of the employees 
working in the Jaipur Nagaur Aanchalik Gramin 
Bmk (hereinafter referred as the Bank). It is the 
duty of the Union to seek redressal of grievances of 
its members. Some members and office bearers of 
the Union and the Gramin Bank officers organisation 
unit had submitted leave application for one day 
i.c. 10-6-98, which was granted. They also received 
salarv for the month of June, 1998 without any 
deduction. The manaeenif'nt of the Bank however, 
issued circular dated 7-9-98 to restrict trade union 
activitv on the basis of which the Bank management 
deducted one dav’s salarv by stating that on 10-6-98 
emolovees and officers staged “Dhama” against the 
tmnagemem for their respective demands, which was 
illegal and there was no justification in submitting 
the leave apnfication. It is alleged that the above 
action of the management is nrlafide and illegal and 
is an unfair labour practice- The concept “No work 
No pay’’ is not applicable in the present case. It was 
prayed that the non-applicant may be directed not 
to deduct the one day’s salary for 10-6-98 for the 
day of “Dharna”, 


The non-applicant in the reply stated that it, has 
not been disclosed as who are the members of the 
Union and, therefore, the claim is not maintainable 
on behalt of the Union. It was stated that leave 
applications were submitted on 10-6-98 before the 
Branch Manager by the employees working in the 
branch and the employees and the officers working 
in the head office forwarded their applications to the 
head office. No leave was sanctioned to any emp¬ 
loyee for 10-6-98. The employees who set on 
“Dharna” on 10-6-98 arc not entitled to the leave 
with pay on the basis of the principle “No work No 
pay”. In the leave application the gound for seek¬ 
ing leave was wrongly stated as organisation-work 
and, therefore, was not bonafide, The employees, 
who sought leave for their personal work and who 
did not set on Dharna were granted leave. 
Six employee's and officer’s salary has been deduct¬ 
ed on the basis of the principle of “No work No 
pay”. The allegation about unfair labour practice 
was denied. 

The applicant also filed rejoinder to the reply 
reiterating the facts alleged in the claim petition. It 
was further stated that it is not correct that the bene¬ 
fit of paid leave cannot be granted for taking part 
in trade union activities. 

The parties have not produced any evidence. 

The case was fixed for arguments today. None has 
appeared on behalf of the applicant Union. Heard 
arguments of the learned counsel for the non- 
applicant. 

It is not disputed that certain union employees had 
submitted leave application for 10-6-98. The case 
of the applicant is that leave was granted while the 
case of non-applicant is that leave was not granted. 
The applicant has not produced any order regarding 
sanction of leave. Merely because salary was paid 
for the month of June, 1998 without any deduction 
for 10-6-98 it cannot be asst,m~w chat leave was 
granted. As per Regulation (22) of the Staff Ser¬ 
vice Regulations of the Bank an officer]employee 
cannot absent from duty without permission. Regu- 
tion (4?) provides that leave cannot be claimed as 
a matter of right. It further provides the leave will 
be refused when the exigencies of the service so re¬ 
quire. Thus, the non-applicant was not under an 
obligation to grant leave for staging “dharna” by the 
employees in respect of their demands and, there¬ 
fore, the action of the management of the Bank by 
deducting one day’s salary for the day of dharna 
as per the policy of “No work No pay” cannot said 
to be unjustified. The employees, therefore, are not 
entitled to any relief. 

The copies of the award may be sent to the 
Central Government under section 17(1) of the Act, 
1947 for publication. 

sd.r- 

Illegible 

Presiding Officer 
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nftr^TRT, 2001 

q>T.5rr.26 75—sfafrftaj f%rra srfafatr*, 1947 
( 1947 <PT 14) %V STTT 17% XPJUTOT if, %^q- 
^r-fTTT t?rt % % vm fr%rwf 

sflx ^r% ^%'PTr'f % affa, xpjstst % faRre 
fq-arrg- % %fj(ta*rajR: xrtcjfw srfa^'T/’sriT <v rrvrr 
HflPTS % T^TS %t WTfiTcT TVft |, tfft WWTT 

%t 10 - 9-2001 %t srr^r $*rr «rr 1 

[#o^?r-4io 12 / 14/2 ooo-irf^srn: (afr.-I)] 

?TaWf<TK, trip STfa^Tfr 

New Delhi, the 11th September, 2001 

S.O. 2675.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1047 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour Court 
Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Northern Railway and their workman, 
which was received by tire Central Government on 
10-9-2001. 

(No. L-41012/14/2000-1R(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRI8UNAI.-CUM-LABOUR 
COURT LUCKNOW 

Presiding Officer : Rudresb Kumar. 

ADJUDICATION 

I.D. No. 34|2000 

Ref. No. L-41012/14/2000-IR03-I) 

Dteed : 24-5-2000 

BETWEEN 

Shri Pooran Chandra Bose 
S/o Shri Gyan Chandra Bose 
Clo Sri Pervez Alam 

283163, Kha-Garhi Kanaora (Premvati Nagair) 

P.O.-Manak Nagar 

Lucknow. 

AND 

The Chief Works Manager 
Loco Workshop, 

Northern Railway, 

Charbagh, 

Lucknow. 

AWARD 

Bv reference No. L-41012[14!2000-1R(B-T1 dn'ed 
24-5-2000, the Central Government in the Ministry 
of Labour, in exercise of the powers conferred by 
clause fdl of sub-section (11 and sub-section 2 < At of 
sect-on 10 of the Industrial Disontes Act. 1947 G4of 
16471 made over this d : srm'e between Shri Pooran 
Chandra Bose S[o Shri Gayan Chandra Bose and the 
Chief Works Manager, Northern Railway, Lticknow 
for adjudication. 


The reference is produced as under : 

“Whether the action of the Management in 
Terminating the services of Pooran Chandra 
Bose vide order dated 12-12-1999 by Chief 
Works Manager, Northern Railway, 
Lucknow was legal and justified ? If not, 
what relief the workman is entitled 10 ?’’ 

2. The reference was later amended by corrigen¬ 
dum issued by the Ministry of Labour vide letter 
no. L-41012|14|2000-IR(B-I) dated 16-2-2001. The 
word 12-12-1999 was substituted by 12-12-1986. 

3. According to the claim statement ajnd the re¬ 
joinder, the workman ,vas appointed as substitute 
labour and acquired temporary status w.e.f. 26-6-84. 
He continuously worked, till 1242-86 in the scale of 
Ks. lyo-zoz, later revised Ks. 7oU-y40. As an 
employee wuli temporary s.atus, his services were 
governed by Kanway employees i miiCipiiiie and 
Appeaij Kuies, which required inter alia, issuance of 
nonce and tormai enquiry oelore Ins leiinmauon. Tne 
management terminated his services orauy without 
anouwig any opportunity and thus, the action of die 
management was illegal and unjustified. Also, the 
woiKinan nud worked tor more than 240 days in each 
calendar years and so Ins services could he dispense 
with only after due compliance of section 25-F of 
the industrial dispute Act, 1947. Relief of reins.ate- 
ment with full back wages is sought by the workman. 

4. The management in its written statement has 
denied valid engagement of Fooran Chandra Bose, 
either as a casual labour or n| substitute labour. It is 
pleaded that the management had invited applications 
tor engagement of casual labourers vide office notice 
No, 105/E/A dated 4-11-82. This invitation was open 
only to the sons of the staff who were retiring in the 
years 1984, 1985 and 1986. The applicants were 
required to posses minimum educational qualification 
class VIII passed. There were some other ladders 
besides, the age which should have been between 18 
and 28 years on 20-12-82. According to the manage¬ 
ment, the workman filed forged certificate showing 
his educational qualification VIII passed. As soon 
as, this fact came to notice, his certificate was got 
verified and his services were dispensed with. The 
workman haid knowledge of the said verification all 
along. Furthermore, the case was filed dafter 17 
years without explaining reasons for the delay. 

5. The parties have not disputed that father of the 
workman was working in the railways and taking 
advantage of the said office notice, the workman, had 
submitted his application on the prescribed form. There 
is no evidence that the workman was ever appo : nted 
as at substitute labour. The applications were imbed 
for casual labourers, and so, anv relief, the workman if 
found entitled to, has to be judged on the basis of 
his being on the panel of casual labourers and not a 
subsfitute labour. - 

6. The clafm statement and also the rejoinder do 
not disclose grounds for seeking relief at such a 
belated stage, say more than l5 years. Desofic this 
delay, it is proposed to considere the case on merit as 
well. 
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7. According to the management, the services of 
the workman were dispense with by letter no, 949 
dated tx-9-i98o. 1ms termination tetter spceincauv 
mentions Uia|t T'ooran Chandra Bose was engaged a 
casual labourer on uaily rates on production or edu¬ 
cational ceiniicate oi class Vlll pass and attained 
temporary status w.e.f., 20-7-84. The educational 
cemneaie oi class Mil passed submitted by mm was 
touua to De laiso. In normal course, the very engage¬ 
ment on the basis ot a forged certificate should have 
been treated as ‘nou-est engagement", out the 
management discharged him from the service after 
paying mm one monm wages amounting to Ks. 1013 
in nen ot nonce period together with retrenchment 
compensation amounting to Rs. 1519.50 along with 
his monthly wages tor the period of 1-12-86 to 
13-12-b6 amounting to Rs. 438.90. It is, thus, evident 
that the management had complied wiih the provisions 
of Section 25-F ot the Industrial Dispute Act, 1947 in 
dispensing with his services as casual labourer. The 
workman has not denied receipt of compensadon etc. 
as per letter no. 949 dated 12-9-96. 

8. The submission of the workman, is, that on 
acquiring temporary itatus, he vias governed by ser¬ 
vice rules and so an enquiry was necessary under the 
said rules before his termination. To decide this issue, 
it is necessary to go mto the merit whether the work¬ 
man wais eligible to be appointed? And in this context 
whether the certificate hied by him was forged? Ibe 
parties led evidence on this point whether the educa¬ 
tional certificate was genuine/forged ? 

9. The reference order contains two specific areas 
for discussion: first; the legality of the action of the 
management and second; what relief this Tribunal 
may grant to the woikman? If the educational certi¬ 
ficate is found forged the very appointment on the 
said basis w as fraudulent and so the appointment had 
to be treated ‘non-est appointment’, m such situa¬ 
tion, this Tribunal cannot grant relief of reinstate¬ 
ment despite non-observance of procedural safeguards, 
as in substance, the relief of reinstatement would per¬ 
petuate illegality. 

10. In his cross-examination the workman stated to 
have gained entry in class VIII without having read 
in class VI aind VII in any school. When confronted 
with school leaving certificate filed with the maage- 
ment, he denied its genuineness. He also filed a certi¬ 
ficate Ex-2, which relates to scholar’s register no. 6626 
(A), in which column of the last institution is bank. 
Original certificate is not filed. Management disputed 
photocopy of certificate filed by the workman before 
this Tribunal, alleging the same to be against rules 
and also forged as no serial no. 6626 (A) could be 
possible. The management has filed photocopy of 
certificate filed by the workman at the time seeking 
'engagement. This certificate shows admission of 
Pooran Chandra Bose on 9-7-74, in class VI. He 
remained in the school till 30-6-77. This certificate 
bears scholar’s register no. 8326. A report by the 
Principal of the Sohan Lai Higher Secondary School, 
Rajendra Nagar, Lucknow indicates the scholar regis¬ 
tration no. 8326 is the name of other scholar. Tins 
certificate was given in reference to the letter of railway 
no. 105-E|Confidential dated 31-12-99. Before this 
letter, the verification was made earlier in October, 


1986 but the letter was found missing in the connected 
file ana so this second letter was sent for verification 
on 31-12-99. Management ex amin ed Senior Person¬ 
nel Officer, Siya Ram and also, Banarsi Prat.ad 
Verma clerk, of the Sohan Lai Inter College, Ragendra 
Nagar, Lucknow. MW-2 Banarsi Prasad Verma 
stated that at serial no. 8326, name of Dinesh Kumar 
Pathak s|o Ram Ratan Pathak finds reference. He 
also stated that in the registers maintained by the 
school there is no serial no. 6626 (A). The name of 
Ram Naresh S|o Shiv Lai is at serial no 6626. This 
witness was cross-examined by the autnorised repre¬ 
sentative of workman but nothing could be elicited 
which may prove that MW-2 is making false state¬ 
ment. MW-2 was confronted with the remark Ex-3 
on Ex-2, relied by the workman. He explained that 
the remarks are in his handwriting, which were in 
reference to the management's letter no. 108 dated 
10.86 which related to other person. He wanted 
original to be shown which was not produced by the 
workman. Authorised representative of the workman 
submitted that the origi nal should be with the manage¬ 
ment, and this emplies this certificate bearing 6626(A) 
is forged. The workman did noL explain source of his 
certificate Ex-2, MW-2 explained that his remark. 
Ex-3, was in reference to some other matter which 
apparently was planted on the fake certificate and got 
Xeroxed. This statement appears to be correct because 
all correspondence in relation to workman were in 
letter No. 105 and not in 108 which finds reference 
in Ex. 3. 

11. The genuineness of the certificate is doubtful 
for reason of unusual serial no. as 6626 (A), which 
is normally not a serial number as stated by MW-2. 
Thus, in the totality of facts and circumstances, the 
only conclusion may be dravm is, that the workman, 
Pooran Chandra Bose got himself engaged on the 
basis of forged certificate, which was later detected. 
Since the certificate was forged the very engagement 
vrais illegal and temporary status could not have been 
derived on the basis of forged engagement. Relevant 
departmental rules are not applicable to such em¬ 
ployees. The rule applies to those legally appointed 
and gained temporary status as per relevant provi¬ 
sions of the Railway Establishment Code, 

12. In the present case the management took extra 
precaution and complied with the provisions of sec¬ 
tion 25-F by paying monetory benefits as provided 
in the said section, of the Industrial Dispute Act, 
1947. The workman has not denied receipt of pay¬ 
ments and so has admitted this document. 

13. In light of the discussions made above, the 
action of the management was proper and justified in 
dispensing with the services of the workman who 
gained entry in the service of railway on the basis 
of a forged certificate and also received compensa¬ 
tion etc. His termination was legal. 

14. Award accordingly. 

LUCKNOW 

4-9-2001. 


RUDRESH KUMAR, Presiding Officer 
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47 . WT. 2 6 7 6.—’*fWrfW f7717 7rra1%7 <T, 1947 
( 1947 47 14) 4% 7RT 17% STpRW U, %t% 7 
7R47T 7TT 77 5rra 4%7l%7 RR *17 JT % 7%H%7 
% Tfcg; f74%74% sftr 37% 7%7Ki % %%7, <n77tsr 

% f%I%R wVtfw f77T7 % %RSfiir tor srWifw 
^fu^T'a/w ) 7,7,717, siinr % r RT£: 4% uniw 

41Tcft t, 5fr %7fi7 7rT4TR %t 10-9-2001 4% 777 

fin *it i 

[7T° tJvT— 12012/l5 2/96—5 TTh 7117 (sft-1) 
sr<77<g7R, f 741 TfhTirft 

New Delhi, the 11th September, 2001 

S.O. 2676.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaird of the Cen¬ 
tral Government Industrial Tribimal|Labour Court, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and 
their workman, which was received by the Central 
Government on 10-9-2001. 

[No. L-12012/ 152/96-lR(B-I)] 
AJAY KUMAR, Desk Officer 

%t%7 trut srtefrfw ^fawi <1 % «pt TTitrran, 

SRR®! 7%7r:—7fM%mt%-27/2 009 

f%Ri 71771:—nn-12012/152/9G-mifTR(% 1 -I) 

f%7T4 ; 30-5-2000 
f%r«R rfHur #fl 
^7 nfr ti^rr trur 7%) 

77 ^fr 7 i 47 7 t?? 7 T, 
q-lsr-sfl rtutr, 

fjp?rr:—7%4 R(tt 7.) —sri^ff 

1>1M 

tf ^777 %%3R (^f^5T fT%%7l) 
red >wrn 3fl°tii4<. O’js 147 J7 

%5T aiff%7T, frRT4 71%, 

^^(tri.) —wsrnff 

Trfwi 

MT 4 % *t%t % : «fr tns.tiR . tffi rrfawT 
Wi«ff 4 % ?%t % : sfY wrri twti, wfawi 


77T2 4% f7f% : 25-07 

-2001 







%TJ 717477 

% 517T 

PfF7 

'Rl4flPl4 

f74T7 <Clfdr-T7T, 

1947 

(f%% 

7K % 


7f%f%74, 1947 4??T 471 £) 4% 7171 10 4%’3WR1 


tnfr% tjr ( 7 ) % titth! % urTpfa ^rfrm^rr% 

5 rft^ 17.7 M 74 I 5 fatfitrar f47r w i 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur, Jaipur in termi¬ 
nating the services of Shri Girdhar Gopal 
Singh w.e.f. 21-1-79 and again from 
12-8-90 without giving any opportunity of 
employment when his junior Shri Shankar 
Lai was employed is justified ? If not, to 
what relief is the workman entitled and 
from which date?” 

srtff %t 7 %t % otwt htjh f%:xrr tori 
f%rr% -jRr 1 ? fw 771 f% irrff 4 % f^f%r rt 
srnii sfi4n%7 turs - (Mitr % %^t 

771 £) 4% TTFar «% Trsrpjr % fwhfr 2-n-784% 
777% 77 77 4% 77% 1. 7? 7W 77 77 f%7f%4 
f%f% % f-TTR 47% 47T7T T?1 7 %71 WTfa % 

162 f%7 47% f%7,' I 17714 11-8-90 4% ilTT^ff 

7171 TfjfeTT irr%fr % 774% %4T ijf47 77 % 7% I 
771 TITTfof 4R% if %%f%7 4%% 7%71T TjTl Rrff 
771% 7%r «rk 7 ft 7'7TfW7 %f 771 I 771 ijiR 
% '777 777 7tf%c3 nqrfipf- mr4\ 7T7FT % 7TT77 
7 I 77rf'7 % 7;J 7 %T 77 7^ in? %t 

7tf77 tl uTf Tt7r 77% % mp Uf? 77 

777 ^7717 f+7i 77f I 771 77tfR % 7?7T7 
WSTTtT 7171' uf fn^crTf %1 7$ f%7J 7T«ff %) 
717f77'71 7ffl 7t 741 I W 7717, H7l4f 5771 

71«ff %1 771 777frl, 7^777, 1947 4% 7171 

2 5-77, %1 77 U7 771 ttWl7 f7717 (%7fl7) 
31^477, 1957 % f77T 77 7 78 47 77777 417 4% 
77% I 771 77tf‘7 % 77717 7? % 114717 | I 

77771 4% 74V f% 774% %4T 77rf'7 ^ n#U 7 

7%fi77 7tf%7 f%7l 71H 771 %4T 777777 % f77 7 
7% 777f77 771 77i7 417% 47 f?7f 717 I 

74T%f 4% 717 7 77i7 % 7T7f'77 7Fn'f77i' 4% 
741 f% 77, 727 7% 714) 7f%7l (77%fr77%7 7%7) 
742, 195 7 4% KTlXl 4% 777i7 7471 41 R7% 4417477 
7-77% | 7% 4%^ *41 f=|Vi7 7771 71 T 
7737 4rr 74 :% f, 7 f%, f%%r wfbTird % fafta i 
% 7ftrn77 72FR 4% 74% % f%<* 74t Stf47f 

| fw% 5171 HttfTffcW 7474% 7i1% % 7i7 71% 
7i% f 7 7(7717% % 7417 77 74r£ f74f%T 4% 7(rfl 
| I %4t % 71777 7571 7if77/42/37 fan'll 23-04-87 
% 777IT 77 7%1 77 77J4 4174it 7%7tf77% 

f%??%% % 7 7747^ 7717 4% 7%, 7 74it fnlfef 

15 741 517717 4Ti'77 774117 f77T 7^177 % f7441 % 
41-17117 f771 771 4T I ^% % 777[f77 t72 % 7i% % 
77% 7741 *H7 : 7lfTq% %1 gy7?,T %% || 74% 7?f7J% 
f^'tl IT 7 314 tl 1,71417 7d%% 74lrf%7 f%Sf! 

4T I ^7 441f7 3%«%fVr47 f%7f7 L 7f7['777, 1947 4% 
7ITT 25-117 4% ^7771 411(717171 4% 7% I 4T«ff 5T71 
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asm ssr fasti ’crctrf^.’T fasfas ft i frnfr aftat- 
fan fail ifrfrss, 1947 at sm 2503ft 1 qs 
nr ntf mass sftf fra ft 1 nrfrf 4 ? am ss 

1988-89 if frfa frt^frt % fal3 nfa frq Stfr fr 

sarft farfar % fao nrf fafrn sfaniR sftf ffrssr i 
wrri nssnfr at or ss.faf stestfr s?t a<?t afar i 

srfrf % am st 19 7 a if aiti ?tw$ nfr SRt st? 
SSSl if 2 9 fas, faS'RR: if 31 fas 1 SS 1979 
if nsait s,? if 20 for (fa so fas) nr4 fra 
sa i ss4? am as 1988 fr 12 , at 89 if 35 
a as 90 if 27 arssit si sfaissR sajif irfa 
si nrfr fra asr 1 si of fa fans ssm mt fr 
■ji sirs a ’jat ora at ntt 5T.-awF.Tr sit fttiti 
Hi4r if nfs's ^P'rf ss.frs s far frr nt arran if 

nfala ST, S ft I 

si4f 4? am qn at fr 240 fas if sfrn 
nfa ofr famr ssr frti ^s ann sfafass, 1947 
at trm 25 -qn saw a# ftfaft 1 srfrf 4 44? % 

SflSS fasN? 2 3-04-87 % STSR lift fa 1 faf 

V3 « 

ft3 ntft s.frar nijs sftf frsr i 44? % am fa fans 
fasffa tfr si a faafcr % a is a sfasr nrssisri 
ftt tt sit i sraf am sifras frar sir ar fn?g a? 
44? am snrfas *fssr fasrn 21 - 01-90 4? 
sftt fat 1 isfsq, srfaf nr srfrss sfartnri ni fra 
aa fra Ft ^ssr aw if fr fat sfat 1 

sarnrif 4? nsfrf 4? sur si fsarfas fasti 
fajit lit issr at aft:— 
flaw fr.'-'i :— 

( 1 ) star frara fan % far?3 ftt sitjs fnsrsr 
srsr ft a fr frit srfrnrtt 4? fus, art 
?t at aaar ssts ? 

( 2 ) . ansr srfaf aft tar ssrfs afafrtfaa? fasti 

sfyfass, 1947 at am 25 -fat, 4 a a 
' fatutfan fsa.i (frr^tts) fans, 1957 % 
fa-fa 77 , 78 nr mass m nt a£ fat ? 

( 3 ) srfaf asr s?issr am mt nr afai?i4t 

,ft ?. 

aT^ff # ark t its 4? siaa if anra aa arja 
frar aar fas <rc afmfriTT a?xt nr aroi *rai«ff % 
fairs sfraiar at fra ?wr 1 araf at tfr: a at- 
iffa Sfsa if arans aist afaiaa at afafafr ait 
aifr-i, afafafr srfra afa ^^>- 2 , afafafr aifar 
atfr a,fa si?j-'3, afafafr srfraa a?if a^^-4 
a 5 , afafafr as aaa a^-e, afafafr as 44? 
qaafra latfami • aat asujwrfa afafafr ?fa- 
'vx sfafr%? asifa a atga fr4 at 1 staff 
fat sffr if swa 4? ssta if fafrrfa^ afar nr naa 


[Pari: II— Sec. 3(ii)] 

as kr fnar aar fas 44 afas^tw nrt nr sssr 
aiqf %. frara afafafr far frar aar 1 afrfata area 
if afafafr as frrfn 05 - 11-86 aaa qs-i, as 
frafa 26 - 03-87 afa as- 2 , afafafr aras srka 
ait a,s— 3 , afafafr art a as a rtf qfa arast 
aiw 4 S -4 t- r?s- 2 i, afafafr' aaa as 44 - 22 , 
afafafr atfas 04— 2 3 if 4 ?f- 26 , afafafr sa^fa? 
os -27 os afafafr sis irtits 41 T osr- 

ats a as o.s -28 aija ft ?7 so 1 s^s s;at sat 
ofr ssiast 4?r wait st fna s a 1 

fans fr'|tt nr fafaiss ys anr< fntr srarr 

I =~ 

fa r 5 star 1 :— sar«ff % fasm sFssnri am 
W fr v 5 as ntf fas sftt fair sot ss; 11 s fr?5 
nr frfruss saisf % fr-ss fn-rr mar ft 1 

fr' - ; star 2 :— wrarfsTSin nr *\m tsrfrsa 
fain sits if sfasfarf frs.i fr'|it as ftf srfaa 
ft 1 fain sfrsr 4 ? sssR t?s sat fssii nrs ft 
fn nrr ar«ff nr tar sofar frtrn 21-1-79 qa 1 
fcitn 12-8-90 ar«ff at fair ffrtmr as sasi 
frfasafn sst nffas «rfsn srfarmrs nt faatfrrs fnsr 
sst, sfas ft ? awl 4 ? fam afafafr nr st ft 
fn frfn sfrar 4 ? sisr fran sfrfrss, 1947 aft 
um 25-fat nr arafaf 4 ? its sfaas fnt srt 4 ? 
sri if ft 1 sfati aftniT fnsr ft fn afrf 4 ? am fai- 
st' sra nts if arsfaft tsi ssTffr 21-1-794? 
afi ir ntf fasti aft sstst sir . ft 1 ss: w aws 
frsR nit at srassnsi sftt ft 1 ttt its if, 
frfrr STtwr 4 ? S'Toti frara araf at oa: ftataa 
nr srasn a fri nrt % art tft a frara sfr- 
fnrs, 1947 at srm 2s-oa 4 ? sfaaat safra 
ft 1 aT«ff at fan ssiffafrarn 12-8-90 aafrt stt 
ft 1 saTaf 4 ? friTa afraaai t an fasr ft fa? snfaf 
4 ? sm tar saffa 4 ? sri iffraw tits s$rar 
ssr ft a 4 s a?RS at at fan faan wfasw fr ftfaT 
sftf n^T ?st sam 1 s?ftft sat saf 4 ? ssfra fr 
2000(2) r^sstst 455 tisattn fa. asTs 4 ?.frt. 
STsaan^t a nw atsiqafnsT ft i^.sft ati arfrf 
4? fairs afafafr fr sat fair ft fn sfrfss 1947 
fr fairs ssrt art % afa fr nt£ sss-stsr fsstfts 
sftf ft 1 tit srs 4 ? a ran ai faaw sfanafts sftt 
n?j nr snsr 1 amt art sn % ssfrsfr 1999 (3) 
So.iTsm 872 strati fa? asrs am star itfa§fatt 
frti 1 swnt s^fsfnsT ft 1 2000 (2) ssfrtfrt 455 
4? sTsfr fr fawn wts fafrss 7 at an ys srsm 
ai sstst sar st fa? it aw nfrsrfr at nfrsrft 
at stfa ssrs aftfasfast fr frar fr sns fat at fr 
nt a^siffajfasitt sfrt frt 1 snr fasnafr sras 
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few Srfe fe ttq affefe ffepT %- XTffOT Sf Sf 
7 fe%qrmr^fe mr i 1999(3) 872 

% otr% Sr fern feiwqfe 83 Sf tar OTife 
few 12-11-75% ftc SfFFTurOTr «tt ^"€t % ?rr jtt 
•tt rrfeffr fotot mmOT ?r fern %t 'trfemfTq 
q^f frit 1 q^pr mfe Sf qpff %t fer OTtfe few 
12 - 8-90 %snx irsrptffSf ^96 Sr ?ff feTa FmtT 
*tt 1ttot t% ^srT<£ff %T ^q: fqferq fe fer % fe 
qYfe ferr qqr 1 fot qfdfefeff Sr ^ q|f *51 ft 
irx'crr % qpffsm fern fot fot 45^ gfe Sr 
Tfffeq ij ^ T£T %t 1 

STtcff %t Sfe ^TTTTfRT 12 - 8-90 % 1 TO FWT 

ftf fqrfffOT ferr qqr ?>, ffrrT q$f spott fott i 
irqpff %r fee ffvfetFTq 5 )tt ferfe qq qfe pt- 2 
qqgq fen m\ fer% qqqrr Frfe fejfer frrw 

26 - 3-87 %T qdfeq fefeT qff Sf c^rj-qrrfe-sp %OT IR 

%T q%r t 1 fot ferfer fSt %% arm fet qqq 
23-4-87 ffe% nnrnx ir*fr qrfe w^rnfr a qrpfe 
mff fewrfef %t ?qpff ott Sf fepfeOT qqr 
affer wott roii^pr <fe Sr fftfor qwrfer *pt, srpfe 
srrafe «pr fe stwr.'p: Swt %T fer «ff, Im fe tpwfx 
few 23-4-87 qfe qq-22, q"tfe pfeqfqfafq mr-23 
Sr nxr-26, qfefafq qfeq gfeq sfeq?q- 3 , qfe-rfq 
q?r ftot rrwTmrr qatf fe-i q ffefer qq qqtf 
rrn-2 Sr fir: % 1 srqpff % FTsfr feOT? qfe «ft 
qwq |fe 3 n«ff %r fe % fqqffe ffeferl^ %tf 
5,-pfe q?§q q£r fen ott 1qT«ff %r aftx Sr 
rrrw nrgrr nff %t ^ ferr% am ^rrSr fejf^ 
% fe[ %rf ^rtnr fen %t 1 m%f 'jn: feffer 
qn sfp f^% m% %t nm n'rft jpt ?ppnr *n 
f% #% am w^npfr ferfe%r arnfr 1 ferferfn^fe 
^3 Jrnff qn: fnnTfem fe? ar% % ^rnrc qr ;rnT 

qn rranr 1 w% srfnffer qpff % wrqr qSm 

Sr ng; nfT fen | fe 12- 8 - 9 0 Sr Fife 
ifer mn^vt F%r 1 arrmn %fr srfafenn 1947 
%r srm 25-qn % nraam wff % mfer Sr an^fR: 
fe ?tSr 1 

srnff % fnam qffeTfn% n% %t ferfepn: 
vfr qn fnn 'srr% fe fqfer ^rtn wfafem, 1947 
%T srm 2 s-'rft w '3Rrn f r fe% an% Sr rwftm ^ rft 
vfr sniff %r afe Sr m_ snnfer fe ^ 

% am afesm qn Ffeqn fem qm t' ^ 5 r ; ^rqn 

FW %r ffpjfeia fefe 26 - 3-87 5 pfe’T F r- 2 % nrFFTT 

ferffnr fefer %t n%r 1 nnff fefe 11-8-90 rpp 
tnrnff % n*ffn qn%m nr 1 nfe; nm %t ferffm ffefer 
5 *r% tt npff niffr 3 ^^ nqn nra Sr n^S qn mraT, 
ipfffe snff afep +w<jff nr qmfqn nr, ^ 31 % 
jrfSrfnfq arqnx smit 3 n- 4 Sr ^-21 am ftr| i 
irnff % fernqffrfnfsr ff 199 6 (2) 1126 


mfer? tnffffSrw %ffeSfer nnnr fen'r? %rffra %r 
Fa^n fen fern qarrnr ?sq iqmmq % n? srffr- 
ffnfffer fen |fqr winferq, 1947 %r trnj 2sfe 
3 % r^q % nFnfrr nur srmr qfe nrqirqqr 

fe |f% qr4qnr % qqrqq qr Frrff nfep fern: ffnr 

%S | 1 an featn% fe Sf %tf fera fer | 1 

nm fenn Sr snrpff am nfnfen, 1947 %r 

ttra 2 5 -iff qir F?Ffe f-pqr qrinr qnifqrr ^ | 1 
qfe % fnanr afafen ff nrnfqqn, 1957 % fe-q 
77, 7 8 qrr F 5 n'qn feq nrff % arS: Sf fe fef 

ferr ^ 1 an qqrnc, an fej vr fafn^q qpff % 

fq?3 fen ^inr | 1 

rfer 3:—qfe % am fefe 21-1-79 
%t nn%Y Srnr nnrnr fe^ nrff % fe Sf t-fff nninr 
nnr 1 srn: an nran fferr qfe %r ninu r^nr n 4 T 
qpff fer fe Fm few %r nn%r Srn nq,fe nfer 
| nr wife 1 nniff Srnr nnrfar few 12-8-90 
nqfnn nfr qpff n 4 > 1 am; nfe %rf rr^.qcn am 
qfe qrr nfOTrff n|f ^ 1 

qnrz- %V qferfSrfqqt %^ mwiq %t nffenn, 
1947 qff nm 17 %r Fqsrm ( 1 ) % nn,icr qqrrn- 
nr«S 'Sffm qff nr^ 1 

7 t «! arqfeq 
'ffsnffn arfnfet 

nffafe, lifnmwi:, 2001 

qrr.nr. 2677 :—affntPw few nffenn, 1947 
(1947 qrr 14) aff nm i 7 %nqrmi Sf, %fer 
Hqqrrq t% 3 ri% qtn^nnr ffffnfe % qqndw % mu 
faffqfe nix ff% wjfnrrfe % affe, n-iqn Sf fnfe 
affatfe fera Sf %fen mwrx nferffw nfnqmi/ 
qn ?nrnnrq Tqjx % qnz %t qniife qrrdS |, ft 
%fet‘ nx^ix %r 10-9-2001 %t arnr gnr 1 

[no rrn- 12012 / 107 / 97 -nr^nR (fe-I)] 
swn f nw, inrr nferff 

New Delhi, the 11th September, 2001 

S.O. 2677.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Jaipur as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Bank of Rajasthan Ltd. and their workman, 
which was received by the Central Government on 
10-9-2001. 


[No. L-12012/107/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-C'UM-LABOUR COURT, 
JAIPUR 

Case No. CGIT B-8/98 

Reference No, L-12012/107/97-lR(B-I) Dt, 27-1-98 

Bhanwar Singh S/o Shri Ram Singh, 

Ex-Driver, resident of village Surajpure, 

Via Beawar, District Ajmar through Shri 
Mahendra Shah, Labour Adviser, A-19, 

Mahesh Nagar, Jaipur. ..Applicant. 

V/s, 

1. Bank of Rajasthan through 

its Managing Director. 

2. General Manager, 

Bank of Rajasthan Limited, C-3, 

Sardar Patel Marg, C-Scheme, 

Jaipur. Non-applicant. 

ATTENDANCE: 

For the applicant : Shri Arvind Soni, Advocate. 

For the non-applicant : Shri Alok Fatchpuria, 
Advocate. 

Date of Award : 18-7-2001 


AWARD 


The Central Government vide order mentioned 
above has referred the following dispute under clause 
(d) of Sub-section (1) of Section 10 of the Indus¬ 
trial Disputes Act. 1947 (hereinafter referred as Act, 
1947) for adjudication : 

"Whether the action of the management of the 
Bank of Rajasthan Ltd., Jaipur is justified 
in terminating the services of Shri Bhanwar 
Singh, Driver w.e.f. 13-2-95. If not, to what 
relief the workman is entitled to ?” 


The applicant filed the statement of claim stating 
that he was appointed in the establishment of the 
non-applicant Bank (hereinafter referred as the Bank) 
on the post of driver on consolidated basis w.e.f. 
3-12-93 in temporary capacity. The applicant was 
given appointment after inviting the application from 
him and judging the suitability by the General Mana¬ 
ger. He was ordered to paid Rs. 1300 p.m. initially 
and was directed to work under control of-Assistant 
General Manager. His monthly emoluments were in¬ 
creased to Rs. 1500 p.m. in the year 1994. He was 
assured for regularisation of his services. He made a 
request that his attendance may be recorded along 
with other staff of the bank which annoyed non-appli¬ 
cant No. 1 who terminated his services on 12-12-yx 
His services were terminated in violation of 25-k ana 
25-H of Act, 1947 and Rule 77 of the Industrial Dis¬ 
pute Rules, 1957 (hereinafter referred as the Rules 
1957) The non-applicant had adopted unfair labour 
practice while terminating his services. He is out of 
employment since the date of termination. It was 
prayed that his retrenchment may be declared illegal 
and" he may be reinstated with all consequents 
benefit. In the reply on behalf of non-applicant it 


was denied that the applicant was the employee of 
the non-applicant bank. It was stated that there was 
no relationship in between applicant and non-applicant 
as employer and'employee. It was also stated that the 
dispute does not fall unuer Section 2(k) of the Act, 
1947. It was stated that the applicant was the perso¬ 
nal driver of the then General Manager of the bank 
Shri K. M. Rohatgi. The applicant had worked under 
the control, supervision and direction of Shri 
K. M. Rohatgi and had never worked under 
the direction and control of the Bank. It was stated 
that the salary of the applicant was paid by K. M. 
Rohatgi and whatever amount was paid to the appli¬ 
cant in respect of vehicle No. RJ 14 C 9883 had been 
paid to him on behalf of K. M. Rohatgi. It was fur¬ 
ther stated that the non-applicant bank is a public 
sector undertaking and there is procedure prescribed 
for appointment on permanent basis. For giving ap¬ 
pointment advertisement is issued and after interview 
by selection committee appointment is given. The 
applicant was not given appointment by the bank as 
per the above procedure. It was denied that the appli¬ 
cant was given any assurance for regularisation. It 
was stated that if any cheque had been given by the 
bank in the name of applicant the same is in respect 
of amenity provided by the bank to the General 
Manager Mr. Rohatgi. As per the direction of Mr. 
Rohatgi the amount was paid to the applicant on his 
behalf. The vehicle, which was belonging to the bank, 
was allotted to the General Manager for his conve¬ 
nience and the bills in respect of maintenance of the 
vehicle were to be paid by the bank. Whenever the 
vehicle was get repaired by thg applicant as per the 
direction of Mr. Rohatgi, the bill was submitted by 
him. It was denied that the applicant's services were 
terminated by the non-applicant. It was stated that the 
bank allots the vehicles to its officers but the driver 
is not made available. In case the officer wants he 
may engage a driver and the bank makes reimburse¬ 
ment in respect of the same to some extent at the 
fixed rate. 

The applicant in the rejoinder stated that he was 
employee of the bank and he worked under the con¬ 
trol of its authorities. Had he been the employee of 
Mr. Rohatgi then there was no question to make pay¬ 
ment under different heads to him through vouchers. 
The attendance register discharging his duties on dif¬ 
ferent vehicles primarily goes to show that he was not 
the personal employee of Mr. Rohatgi. It was denied 
that the salary was paid to him by Shri Rohatgi. 

On the basis of the pleadings of the parties the 
following points of disputes were framed 

faarrc : 

(1) 3 - 12-93 

ft 11-12-95 faTfl< Tift fftirr ? 

(2) snip fqrrsff SUJ pWlfap fqqTS 

srfH’frqb T( OTTT 2 5 ^ ftWlfw 

fwr fopr 1957 % fwr 77 

«ft fftirr ? 



Stater' otw rxrfsvx e, ion 4, 
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f 3) trwr ffmft stoPt jro jrr«ff <tft trrofRr 
mfaz % ?r?cr sTRfr | ? 

(4) srwr ^rrzff tt'to: fa? frosft sttot to tot- 

'^T'CV 'T ffaFT clc r +1•’far +1^1«=(W^F % ■ trrr, 
Ttfrfat TO ffTSfl fTTO^ TO ? uft ?r rft 
TOTO RTO4 ? 

(s) wto srfaf sm ^toto tot faros ■tffa'tfjpF 

faro? toto ? 

(6) mro ar«ff farr TOTffa % ror & rotrorn: 

I ? 

( 7 ) TO«ff f*TO tffUTTT TO STrRT TO4 TO ufa- 

TOT^ t ? 

The applicant in support of his claim filed his own 
affidavit. The learned counsel for the non-applicant 
was given opportunity to cross-examine him on his 
affidavit. The applicant also filed copies of documents 
marked Ex. W-l to Ex. W-147, which will be referred 
at the appropriate place. On behalf of the non-appli¬ 
cant affidavit of K. M. Rohatgi Ex-General Manager 
of the bank was filed. The learned counsel for the 
applicant was given opportunity to cross-examine him 
on his affidavit. In the form of documentary evidence 
copies of documents marked M-l to M-18 were filed. 

Heard arguments of the learned counsels of the 
parties and per used the record. The points are decid¬ 
ed as follows : 

Point Nos. 1, 3, 4 and 5 :—There is no appoint¬ 
ment letter in favour of the applicant on 
the post of driver. Though the applicant 
came with the case that he was given ap¬ 
pointment after inviting application from 
him, in his statement he has admitted that 
he did not submit application for appoint¬ 
ment nor any letter for interview was issued 
to him. 

The applicant in his statement stated that he was 
given appointment in the establishment of non-appli¬ 
cant No. 1. Initially he was given Rs. 1300 p.m. as 
salary. Later on in 1994 the salary was increased to 
Rs. 1500 p.m. He has submitted copy of the docu¬ 
ments Ex. W-l to W-141, W-146 and W-147 for 
having worked in the establishment of the non-appli¬ 
cant. He has stated that he had worked from 3-12-93 
to 12-2-95 and worked for more than 240 days in 
the year preceding to the date termination i.c. 12th 
December, 1995. On the other hand K. M. Rohatgi, 
the then General Manager of the bank has stated that 
the applicant had worked as his personal driver in the 
bank. When he was as Deputy General Manager he 
wps given some amount for engaging a personal driver. 
It was for him as to how and during which time the 
work was to be taken from him. He was to submit a 
letter on the basis of which the bank used to make 
payment. Such kinds of letters are M-l to M-l7, 
which bear his signatures. The applicant worked under 
his supervision, control and direction. No other officer 
could take work: from him. The applicant never-worked 
under control and, direction of, the bank. The appli-. 


cant, was paid. hia. sahuty by him. The, .pa yment reg ards 
ing maintenance of the vehicle was made to him which 
was received by applicant on his behalf. The applicant 
was never appointed in service of the bank, nor his 
attendance was marked in the attendance register. 
There was no relationship between the applicant and 
bank as employee and employer. In cross-examina¬ 
tion he has. admitted signatures of the applicant on 
documents marked W-l to W-3. He has a.so admitted 
that the documents marked W-8 to W-32, 34 to 39. 
41 to 48, 50 to 54, 56 to 63, 65 to 146, are related 
to vehicle No. R.J.14 C 9883 which were given by 
him to the bank for reimbursement. He has also ad¬ 
mitted that the cheques Ex. W-40 and 64 were given 
to the applicant for meals. He has also ad m itted that 
documents marked W-49 and W-147 bear signatures 
of the applicant. He has stated that payment of salary 
for the period from December, 1993 to March, 1995 
was paid by him to the applicant as shown in docu¬ 
ments M-l9 to 21 which was reimbursed by the b ank 
to him . 

The learned counsel for the applicant has contend¬ 
ed that various vouchers produced by the applicant 
show that the applicant was really in the service of 
the bank and did not work as personal driver of the 
General Manager of the Bank. On the other hand the 
learned counsel for the non-applicant has contended 
that the applicant worked as personal driver of Mr. 
K. M. Rohatgi and worked under his control, direc¬ 
tion and supervision. He has thus contended that there 
was no relationship of employer and employee in bet¬ 
ween bank and the applicant. In support of his argu¬ 
ment he has relied upon (1978) 2 SCC 358 Punjab 
National Bank V/s. Ghulam Dastagir. 

In the case cited above it was held by the apex 
court that in order to decide that who is the employer 
the crucial test in most cases is as to who exercises 
control and supervision over the workman. It was 
further observed “Lord Porter in the course of his 
speech in the judgement in Mersey Docks and Harbour 
Board v. Goggins and Griffith Liverpool Ltd., expres¬ 
sed himself in words which were relied upon by Shri 
Justice Sinha in Shivanandan Sharjma : 

Many factors have a bearing on the result. Who 
is paymaster, who can dismiss, how long the alterna¬ 
tive service lasts, what machinery is employed, have 
all to be kept in mind. The expressions used in any 
individual case must always be considered in regard 
to the subject-matter under discussion but amongst 
the- may tests suggested, I think that the most satis¬ 
factory, by which to ascertain who is the employer 
at any particular time, is to ask who is entitled to 
tell the employee the way in which he to do the work 
upon which he is engaged. 

It is clear that the direction and control are the 
telling factors to decide as to whether the driver in 
the present case is the employee of the Bank. This 
test does not exclude other factors also, and indeed 
as Lord Macmillan, in the aforesaid case, rightly stres¬ 
sed the question in each case turns on its own cir¬ 
cumstances and decisions in other cases are rather 
illustrative than determinative.” 

Thus ax per the law laid down by the .apex court 
control and supervision- are the crucial tests to arrive- 
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at the conclusion as to who is the* employer. But 
they are not the only tests, other relevant circums¬ 
tances may also be looked into. The non-applicant in 
the reply has stated that the bank gives the facility of 
vehicle to its officers. If some officer wants to engage 
a driver, the bank may reimburse some amount at 
fixed rate. Tt is not necessary for the bank to reim¬ 
burse full amount paid by the officer to the driver. 
It was also stated whenever cheque was issued in the 
name of the applicant the same was part of the aminity 
provided to the General Manager. It may be stated 
that the non-applicant had not produced the Bank 
Rules or any order or any circular regarding the terms 
and conditions under which the officer or General 
Manager of the Bank arc permitted to engage the 
personal driver. So far as documents marked W-l to 
W2, W4 to 6, 7. 8, 11, W-l5 to 22, 26, 29, 32, 
37, W41 to 43, 46, 48, W52 to 55, 56, 56(A), 63, 67, 
69/W71 to 75, 77, 80, 83, 85, 87, 89, 91, 92, 94, 
95. 97, 98. 100, 104, 105, 108. 110, 112, 113, 115, 
116, 119. W121 to 124, 130 to 133, 136, W138 to 
141 and 146 are concerned they relate to the main¬ 
tenance of the vehicle and on the basis of these docu¬ 
ments which bear the signatures of the applicant, it 
cannot be held that there was direct relationship be¬ 
tween him and the bank as an employer and employee 
as the maintenance misht have been carried out at 
the direction of the General Manager Mr. K. M. 
Rohatgi but there are other documents which show 
the direct nexus between him and the bank. Debit 
voucher of the bank marked W7 is in respect of the 
duty of chairman on Sunday and regarding convey¬ 
ance for going late. Similar is the debit voucher mark¬ 
ed W9. Debut voucher W10 relates conveyance 
charges claimed bv the applicant for coming from Mal- 
viya Nagar to Saiojini Marg. Debit voucher W12 is in 
the respect of expenses incurred by ffie applicant. The 
applicant has claimed taxi fare vide debit voucher 
W13. Vide debit voucher W14 he has claimed ex¬ 
penses. Vide debit voucher W23 the applicant has 
claimed the taxi fare for having become late on ac¬ 
count of the work of the bank. Debit voucher W24 
is in respect of expenses by the applicant. Vide debit 
voucher W25 the applicant has claimed expenses for 
giving duty in the bank on Sunday. Vide debit voucher 
W27; 28. 31, 34. 35. 38. 39. 44. 45. 47. 57, 61. 
62. 66. 88. 93. 96, 102, 103. 106, 107. 112. 117, 
118. 126. 134. 137. the applicant has claimed convey¬ 
ance charges from the bank. Vide debit vouchers W36 
the applicant has claimed expenses for having worked 
as neon. Vide debit voucher W56 the applicant has 
claimed expenses for food. The debit voucher W61 
mentions that the applicant did duty with the director. 
In the debit voucher W62 it has been mentioned that 
the applicant went to the airport for leaving the direc¬ 
tor there. The applicant has claimed expenses, for 
food for heme on duty with the director vide voucher 
W66. Vide debit voucher W70 the applicant has c’aim- 
ed the amount for be ; ng on duty with the chairman 
for the bank. Vide debit voucher W76 the applicant 
has claimed expenses for food for having gone to 
choki-dhani for bank’s work. Vide debit voucher W78 
the aoob'eant has claimed expenses from the hn^k in¬ 
curred bv him at Delhi. Vide debit voucher W79 the 
applicant has claimed expenses, for going to.Sanganer 
for bank’s work. Vide debit voucher W84, 90, 111, 
114 the applicant has claimed the amount for meals 


from the bank. The applicant has claimed the amount 
vide debit voucher W120 for being on.duty in the 
bank. The applicant has claimed the amount vide 
debit voucher W126 for performing duty in the bank 
as peon. The applicant has claimed amount vide debit 
voucher W127 for duty in the bank on holiday. The 
applicant has claimed amount vide debit voucher 
W129 for bringing parshad for ‘Lord Ganeshii’ in 
the bank. The applicant has claimed expenses for food 
vide debit voucher 135. Thus as per the above vou¬ 
chers which have not been disputed by the non-appli¬ 
cant the applicant has claimed the amount under the 
heads of food, conveyance, duty with the Director and 
Chairman of the bank. Had the applicant been the 
personal driver of the General Manager of the Bank 
Mr. K. M. Rohatgi he could not have claimed the 
amount under the above heads from the bank. Mr. 
K. M. Rohatgi in his statement has stated that no 
other officer could take work from the applicant. If 
it was so, then how the applicant gave duty with the 
director and chairman of the bank ? The learned coun¬ 
sel for the non-applicant has laid great emphasis on 
the fact that salary was paid by Mr. K. M. Rohatgi 
to the applicant which was reimbursed by the bank 
to him as per the documents marked Ml to M17 and 
WI47 in which it has been mentioned that the appli¬ 
cant was the personal driver of Mr. K. M. Rohatgi. 
This appears to be the device adopted by the bank 
so that the provisions of the Act may not be applicable 
in case of the applicant. The whole of the salary was 
paid to the applicant not directly bv the bank but 
through the General Manager Mr. K. M. Rohatgi. 
Thus in reality the paymaster was the bank and not 
Mr. K. M. Rohatgi. The applicant was not given tho 
salary but other perks also from the bank such as 
conveyance chances and expenses for means. The 
applicant rendered services not only to the General 
Manager of the bank but also to its director and 
chairman. AH these facts go to show that the bank 
bas resorted to colourable device by making the pay¬ 
ment of salary to the applicant through the General 
Manager and thereby cilffimmg the applicant as per¬ 
sonal driver of the General Manager Mr. K. M. 
Rohatgi. The applicant in fact has rendered 
service in the establishment of the non-applicant 
through its Genera] Manager. Director and 
Chairman and was therefore, emplovee of the bank. 
It is thus proved that the applicant had worked in 
the establishment of the bank from 3-12-93 to 
11-12-95. The applicant was not the personal driver 
of Mr. K. M. Rohatgi. The non-applicant has adopted 
unfair labour practice while retrenching the anpficant 
from service bv claiming the applicant to be the per¬ 
sonal driver of Mr. K, M. Rohatgi and the disnute 
raised bv the applicant regarding retrenchment of his 
service falls in the category of industrial dispute. 

Point No. 2:—Tt is proved that the applicant has 
worked 3-12-93 to 11-12-95 in the establishment of 
the non-applicant and had worked also for 
more than 240 davs in the year preceding 
to this date of termination. It is not damped that no 
notice or pav in lieu notice or retrenchment compen¬ 
sation was paid to the applicant while retrenching him 
as required under Section 25-F of the Act, 1947 and 
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no seniority list was prepared and published as requir¬ 
ed under Rule 77 of the Rules, 1957 while retrenching 
him. The services of applicant, therefore, were termi¬ 
nated by violating ot Rule 77 of Rules, 1957 also. 

Point No, 6 :—The applicant has admitted that he 
has done the work of driver after termination of his 
services. He has also admitted that he is working in 
agriculture thereafter. It cannot therefore be said that 
the applicant is unemployed since the termination of 
his service. 

Point No. 7 :—On account of violation of Section 
25-F of the Act, 1947 and Rule 77 of Rules, 1957, 
the termination of the service of the applicant is held 
to be illegal and unjustified. He will be entitled to 
reinstatement in service. In view of the facts and cir¬ 
cumstances of the case and on the basis of no work 
no pay the benefit of back wages and continuity in 
service is not given to applicant. The non-applicant 
is directed to reinstate, the applicant on the post of 
driver within a period of three months from the date 
of the award. 

The copies of the award may be sent to the Central 
Government for publication under Section 17(1) of 
the Act, 1947. 

Sd./- Illegible, 
Presiding Officer 

4 $fo?fa, liferfwn:, 2001 
Tr. 4 T. 2 6 7 8 :—fafafTT ffaf .4 srftrfn 44 , 1947 
(1947 Tr 14) 4ft uirr 17 % 44444 if, %?fa 4 
spcrrc fas 34? 3ifn faTrfa: % ttlzfasr 

% 4« fait toff fas Tn% TrfTfaf % fafa *wfa if 
fafacs fafafaT far? if fafaf 44TR aftfafTT 
fa4TT4/«l4 R‘R.44 TmJC % qfare: fa STiffaf 4 : 77 ft 
fa fasfa fa 10-9-2001 fa stm 5?rr «ir 1 

[40 t» 4 r-l 2012 /l 36/9 6 -^rf 5 fiT (fa-I)] 
9444 f *r,T, l*T fasTTifa 

New Delhi, the 11th September, 2001 
S.O. 2678.~In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947 >, the Cen¬ 
tral Govremnet hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Jaipur as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of State Bank of Bilaner & Jaipur and 
their workman, which was received by the Central 
Government on 10-9-2001. 

[No. L-12012/136/96-IRfB-I)]' 

AJAY KUMAR, Desk Officer 

ffifasr 

■3 

fafay TfTTPrt fafafar srfamT tfa ^ r-r^r, 4457: 1 

4 (faT 12012 / 13696 /wtWIT (fa) fenfa 25 - 3-97 ql 

wifatr qtr 12012/13e/ 96 —.*r.T. (fa 1) faif 

5 - 8-98 

sttr 4«4 r:—fa. fa. wrf. /fa- 2/ 9 7 

4147:44 Tfa fa 7344514 tut! sttt fa 4144 

44 so 4 fa 4 f^iX, fatfsfJTr ^1 TTST % 

tr, far 7far, 4454 t 

^T«fr 


5653 

*** r p * 

44 fa 

1. ffafaTT, 

fas It atfa far(47; qv? 44^ 

f44T 4R, fa-?fa4, 4437; I 

2. vrniT warr, 

fas It atfr farrfa: tiny -jrjt;, 
fa*4lf fafa StT (4R*4iV) 

—warfayot 

44^44 :— 

Sifa fa affair fa ^14 44 44 

4>iTfafafa7:ir fa spur statist 

S 3 

faT.sffarT 25-7-2001 

i^iz 

fafar 4 str % arcr wrfar % fartr 
faynr fafafyyr f44i4 4faNr44, 1947 (fair 414 ij 
STfaf444, 1947 T?f To | l) fa HTTf 10 fa ST¬ 
URT (l) % % ST44ffa % SRffaf KffVfallR 

^5 falfw fT4‘r 44r:— 

‘far fa 4hR44 vmf 34 fa 734 4 ?r 

Tkf 4,. fa. I-.'far, • rrfafar fay.f, ffarr sir 
JlfafafETry fa 4RR -44 In, Slfaffffa v/TTcffa 
JTTfa 44 Tr 4? Tfa fT 4$ 5JSFST-fas It 
31TT IfTifa fay arvfa Tint. fay if if Ijfai 
I44 fariY 434 fafa Tnfaifr % 44 if fr-rfr 

8-6-94 if fa'4r6 MTv 31-7-95 n'T f.R4R 
TR fT4f nRT ^if 1-8-95 if ^474x6 TT 

fe’f 1RT % I ? tffe ?T fa fa TfRTb'T 
VTuf, Jf^tTT fas: IT 31 fa faTlfa r»qy T4fa 
fa'TT Tf.l, fa-fafa T7fa try Rf fY TP3I fay.If 
if fTFT 5Rfa4 Tr fatTTRt ^ V 

nrfa fa 3ifa ir fajifa: 3ffa fay fayr 
JRT, fanif Trfay ffarr TRY fT faf SRffa gBVfr 2 

% wfan fanfT 8-6-94 fa 44 ^|T T *4 if IfnT 

In” 4T falfT fa fa fa I faTfa 4T4R if 
fanfa 31-7-95 n'T fa<-77 Tfl fT4f I 444 4fa4fT4 
% =|t y ffan ^t 441 fas It 3ifa fanr.7 ir It 
^T 4.4-T 3ffa, cf.faT fa yfarrrJR 4 Ifa4fas 44 
4 TRfaR Tr 4444 Tr4 f44( 5fl4f 4T I fcntT 
1-8-9 5 fa 4?f TTiVR fa I if4it|4i 4R ffa.7 I 

45 fa Til TT4f m 44it 4fTf4 Tf 41 4 
Ty 4 444 fa 44T44 4T I S4I 43ifa 444.-2 % 
3Kr 444 YS ^44f4 4 Tr% 44T f4<f % 4ifa 4 
144 V^44i4 Tt% 44 fayfafnTfal % 4i4 4 IffaT 
fan 3f.4 Tl fafa-J ffafl, fT4 TiTT 44 if4f^4f 

ffarr 44r 1 44fa ifyr^ffa fan. 4i4'4 n fa 

fa$ faffar faff 44f 4 fafc4 444 I 44« Tfask 


Tmr TT TR44: flyjTt 0,2OOl/4rfa4 Z 4,1923 
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*tftrq farrtft stroq ? rrqr TO ?qr^ 

ffcq TOt ? q^srra- tr^ «tfaqf tft qff TO qf i 
aqrq touTO % am wfafqqq, 1947 TO am 25- 
qq, ' 5 ft, of t?q qq wm TOTOfTO fqqtq faun - , 
1958 % frOT 77 , 78 qr q?qTO ’FT TO qf I 5 Ti« 4 nf 
TO qf fa swTO fqqtq 1-8-95 TO mv 

TO OTfqer TOTO faq, sf.q 1 totTO TOi f?r?Tar< 
*rm?t gq TO* 5^: TO ? mr^rr srrq TO qqtq wfaq 
*n*r TO wrr qrq fTOTO qr wrfq fcqr Tiq 1 

WTtTO q-^TTtq 5TFcTfT faqT, faTO JTPff qf 
fqqfa 8-6-94 qf qqmre %q»r? fqqf*RT fTOr 
qt? FT WR fqqr tqr I qg ^wHaT fqqr qqrfq 
tTO fq wra TOftTO qoq qqjr (fTO qiq q 
qgT Fqr |) *tfr wjt fTOrf ? faTO 1-7-94 qf 
TOTO qf TO, faTO aTOf qiq TOtHm % TO 
Tqq qwt $■ <mr w qgr nr, waiTO fTOwrarr 
% ^ <<M 1 z >1 % qqq qgtr-TO q^jTO TO srFjfq qmt qT 
qT? TOarfaw twTO fafTOr qtq qTO art ^qqrq 
fqqr qqr 1 *jfq arTO wren % rero ? qfrfqq ft 
qqT qr ?q qTTT TO HITOq TOTOr TO qfq 
qrpff TO qr^fq wjt qTqfaq ? qmr %fTO’Fgr 
tot q to% qfqftro tro qpf TO TO? TO, faTOfq 
" TO?fr qrq ? TOTOTO fr q% 1 arTO qf qff 
fTO[far qff TO qf q qqff trTO TOnjfTO TO 
qf 1 trTO ■qqror arTO ? qrq ? fa? qq aiTO 
to TOf qq^TO ^q qff "ft, to faTO ®qfar 

q qrq ?TO qqerrq fa? tor qr tto ft totto 
to! gtqT 1 qfq srrq'f % % fqqm q qgf qi, 

qq: qfqfTOt, 1947 % ffTTOTO qpff qr qiq%q 
TOR q^lr 

qetTOtf % qfrorqqi % totot qr fqFqtfro 
fqqre fqr^qf tort *fV qf:—> 

1. ?rrqr smff % qroff 'qqNr-2%qsfk f^rfqr 
8 / 6 / 34 ^ftqpq 31/7/95 qqr tfqqr qqq 
qrf'mqq qTO fqqr q fqqrqr 1/8/95 
v) ^ ^qr^qq to: ftqr TOf ? 

2. wqr qsrr<ffqq % am sfhftfqqr fqqrq 

• qftffTOff, 1947 am 25 (w$), 25 

(tft), ^q - 25 ('Tq) TO gr?Ffqq fqqf TOF 

I? 

3. spjqta ? 

srrsff qft q>t % q%q %toto #’ ?qq TOtiqq- 
•to sr^q fqqr tof, fro qr qfrofwrr -to^- to 
toto qrTOff % fqnq ^qroT ?ft ffqr- TOr 1 
■jr^refto tnro ^ afirfqft ^sl tow 

to^-i^ q^-is,- qfarf^--qr#TO'TO^TOTOJfq% 


<jqsfTOt TO Jrq 5 tTTO-T 6 , qfqfqfq ’for ^TTpaTTO 
qqqf q 5 ??j-17 ipf qfqfqfq totot qrq? srftqTO 
aqqf q*ro- 1 8 srt^q fW 1 crroff q?t wtr tt Tr%qr 
qqf, iqaq^aqr to wqq-ro TOjq fqq, qqr, fro 
qr afqq^rro to% to qqro TOff % fqjpT qfq* 
fqfa - qrf P;qr TOr 1 aMlq toto q TOr«ff qft 
srYt tr qfqfqfr ifqq qr^ro am mr-i Fr qq-10, 
afqfqrfq TOrrfl ^ qq-i 1 ^ tTq- 13 , 

qftrf^rfq qr?rot sn^t tpr-i 4 ?r to -34 aT^crM 
to 1 qrfqftro % srrtqq qt qrrq?ft 
sMlq qrtfFq % towt, fqqif, afar fqftrtr 
qir?T, fqqif qq % toe qftqi wnqr, fqqrf srm 
^ qf tqrqtq Tqi^t srqqft qro q?r qf 
qq qmfnr fq qT qq qq fro tRrtTOqTO 
fqqr TOr, fTOft qfqfqfq ■qfqTOr qq 1 1 

qgq qf qf TOiq^ft TO srqwtTOT Pfqr 

TOF I 

qqrt qq fqqtq ff^ysfr TO fafsTO fqTO aTTOT 
ftrqr TOFTT f :— 

; — 1 • -jrpff to qTO t pF TOroff 

fmjfqrr '^f TOfqqrf qiwr ffqq fqq qxfqqiqr 
8/6/94 qf qqrotff %to#' gf <fti Ttrf toffto^t 
# ffqiq 31-7-95 qq fqmrt to# ff.qr 1 TO 
^qq to qqqrq qr^qr ■% qrfTO fqqr toto to i 

»n 

qf tot TOq srrqitrq ^ff ^ f?qr tfto qr q qf 
qR ^rf % TOU tqq qr ■ TOmq TO TOg % 
wro q fTO qr 1 qg qjff qqT qqqr fe qqq qro 
^ ffrorr q ^qff % tow ^r fqqf ffq to ^qqrq 
fqqr qqr I WTO'ff % TOeft fTOT TOf TO 

qqq f fq TO«ff qf fatTO qq ff fqqfTO qff 
ft qf I TOTO qg ^ft qTOT | fq 5 o/- TO? % ft? 
fTTOTOT Rft qq qq ? TO gtf f q 50 /- TO? 
? WftTF %qTTqr qTOq tfqTOT ?' TO ftf ?TOq 
TOTO qq fq ?' TO gtf 1 1 tfito q? ?t qrot | 
fq mTO tTOtot qqq qft fiqr qqr |, mfTO 
fq qff fqqr qqr 1 aTOf ? TOtqR fqqr ^ fqTO 
TOftrg. q fTOfTO q?f ft qf 1 qff amf TO ffqq 
?qq qq fqqfTO ft qf gffft qtTO ffqq qq^ft % 
wtutt to 'Jjqqiq fqqr qqr gfrrr 1 arff % am 
qg TOT.fqq . qqf sg fq qg qq ? fqq'tfqq TOT 
qfffqfq TOT-ftq TOTTft qqqft srTO -s 15 , 
srfqfqfq wrqqq toTOt qTqq % ^qqqq ^TO 
T^j- 16 , qffTOfq qft ^q fq aro^ ^ ^ 1 
arq wrTOq aro^ ^ srUrf^rPr fft 
qq q^fTPR aTO ttoj-i ? q^- 14 , srPrfTOff 
qqrft ’TOfft smqqf TOfq qr?tq qq q 
qft^fTO qq q ?q qfq qftqT qmt, fqqtf q 
ste ?q wiq Tfwrr •’ir, fqqrf'? ^qqqqfqtTO 
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337 fam tot r Tiff % ntr tttto' tttot '3 T73 

Tfregr %t Ftf Tfafarfr tr^t ',3%t %% 7i fara% 

75 33Tf%3 %t qrar fa 7% frofF s-e-94% 
31-7195 ft mrfsr %%f%F '77Rl % 37317 TO 
Ftf ^idM' famr tot r Tplt %t %n % f%$ 
m%ro %t 3773 Tff f%3r 33t fa fttf nfam, 
f%33 so/to% % ttOtf ft sjttr 1 ■ 7%tt % f% 
?fa % tot Ffti tt% i to tfr f| 73TfF3 
3$r | Of 3T%f Ft faTfarfaTfa 8 - 6 - 94 % 31 - 7-95 
%t mrf% % IFtf 73 ^ % maro to ft to 3 
7 % tFtf 375 ft % man: to mY^; ^3317 fa3t 

37t 1 

3r4f 73 fto | fa *5 % Tfmr % tot 
ftf %t ^ftf 3$r ftot *tt 1 73 f%1 ftft t^ttf 
srr ftft % totf anr fit mfa 3T7T7 Trowr 
mm 7% 3? 31317 %TO 3171 I 3% 3TT %% ttttt 

eft tttto 33 % ttot fmrr mm ir 1 toft 77 %t 

F77 % fa 1ft %F Tf-TOTO % 37% 7TOJ-1 % 
7SYJ-14 0 "7 3 %t” TOTTTO 4J73T7 3177 % 

jtt% % |, % to% $1 mr-r xrfa tot 31717 m3 

% FTO7 %% % Oil •37317 7% 7? I TOFT 3rT%t 
F77 | fa 1ft FST fF 3 f77% '*fa toPiTTI 7% 
7J73T7 371 771 $ % 3%t %F 7 TT3- 3 F%7Tft 

3 I f%%t 3T %% cTTfa^T % 7ft 77 5J5.T A ^tTiSTO 
3 ?% I, 5 ft 7 F 7 FT 1 T 3 F% 7 'ft nf[, TO% 
FffaTT faqr t Of «f%7 7T7TO 87% 33-1 3 

33-10 33 % anr $3Tf%f37 7 ^tottFto t' ^tft 

F77. I fa t'F . 7171 3 373.mt73 037.73 % I 
33i%f % 313 ft t.i%3 5317 ft Fmr | fa 7T3f 
5IT3TT f33T^, % 33'ffa 317, 31TOi. %',' |^1T3 7313T 
t I ,337-337.33 33% .717, 317?T, 313% 7 3m 

3T7T3 37717i' TOT, fa3FT ^3373. ^ifat 71373 
337 1C3-1 % 33-10, %.3KT fY71 171 I 317f317 
3ft5773 %3T77lf>7T. 3'7il7Fr*ft3137 13T3'T I 33%7F 
FtfaTF %t 7TF 3%. fn7-3% 3f, fTOFT ljrf3T3.7% 
7T373 % ST3T faTT 7.7T I 7T?ff % 5ft fat 7F. -3 
37131. 33. 33Tfl3f3T 33 % *$33^3 TO .far t’ 
77fa 37t 73 % 3373 .73317 3171 7%' 3%f .faTl 
. 73 T. ffafat 333T3 fart . 731 3371 7.1373 37 % 
33-14 %. 33-34 3353 f%3 I 3777 7f 

%t F73 | fa 33 1994 3 %1TO 3TtO% % STO 
717 3% 5FT3 731% % 7T73 713T3 %t faTT. 77T 
7T, 1 t 3 TO 717% ?t 33% 3353 gfaTTO ,fa3. % 
71713 %t 3tfa 33Ff?-3 7rf 1 ft HI f I 3013 7T%7T 
sppj- rrcr -1 fTOfa l-7r94 % 5TTT 717% % 7f%3 
,3377 3313 7T% %. Til .%, 7TT7T SRT.t 71- 2 farfa 
1-7-94 I'F % 337137 37Fl$ n: .7171 Ft ffalt 
% q-pft 4TO3 ,7T% %, 71% %,. 31377 7?lf 3Y-3 fatfa 
6-7-9 4 % S.TO .3317 ffatTO % faq'FT 37TO; 71% 
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% 31% %, 7T77T 773 73-4 fat fa 8-7-9 4 % iTITt 
270 7T3f % 31% %, 3173 < 37% 33-5 f%7fa 5-8-94 
% 7TT1 f331%, 73%t7 7tf7 % 31% 3, 71777 37% 33-6 
f77fa 12-8-94 % 7TT1 f%Ff3 mfa % 31% 3 31«ff 
Ft 33713 faTt 3711 I 3171 % 3 i% 77 farfa 2 5-3-9 5 
% 33%31 faTT 37T | fa 73% %F 3 3T%1 5313 

% fT7fa 1-3-9 5 % 2 5-3-9 5 3F 265 7T3 
%t, f73% 2 6 5/-FTO FT 337T7 7 TTTO 87% 33-7 
% 373TT faTT I 31%f % Wlfi77 fTTTF 1-5-9 5 

3T%-8 % 7F%F ^ fa 33% fai'fa 1-4-9 5 % 3 0-4-95 
F 3t7 143 717 3 c 7rt FT, f%3FT ^3717 faTT 

713 fsi3 37 37713 fF3 7T% FT 3177 fan 33T 7 
»J37T7 fFTT 7TT I 3T«ff % 71777 37% 33-9 % 
7777 | fF 73% 3T7% $717 % 713 3 r 3tf Ft, f%3% 
10 0 /- FT3 F73T3 7T3 f%3 TO 71777% 7f%3 3% 
371 33713 FFTT 7TT I 3T«ff % 31%77 37% 33-10 
% 3F%7T t fF 73% %F 3 1-6-95 % 30-6-95 % 

%t7 125 71T TOTf %t, F73% 12 5 /-33% F371T 

FI3, Fro TO 100 /-73% FI 3 3713 3T«ff F% faTT 
7TT I %f%7 7T77T 37% 33-3, 4, 5, 6 % %t3 Ft 
7TT 3rf7 FT fTTl'T 33^7 fFTT 77T 73% 331 

7%W 7fft | fa 3V«ff % 7T7t ^717 % 771 Tiglt 
Ft 37TT1 Ft I 73: 7| 3?1 Fill FT 3F71 fF 37r3l 
% TO 3Y.7R 73% 3rt73 37% 33-7, 33-9, 33-10 
3 331 75%7 TO faTT fa 73% Flit 5 717 % 7T3 
3Fffa %t I 37: 3T7l FT 7f F37 fa 7? 717 3lfa 
Ft 5717 7fr 73rm FT, fa?7T3 f %3 FT% Tim 7%t 
| I 3T«ff FT 7? F77 3T Ff Iff FF 7F7TOT % 3% 
fa%t mfa % parero 3%t f, ^ft far % % fptto 

F37lft 7 5%, fam3 fa3 71% 737 7j% 77fa 
33T7f % TTffft F1%F f3TO F3t FT F77 t fa 7ft 
%W 3F % 713 3771-1 7 3 77 T1%7T, ^777 3% 
mfF | 7t 7F% F133T F37lft 7%l | I Tft FF 
3F % Ft 7$ Tfafell FT fallF tf77 3T7TO % 
fF71 771 7% 7T7T fa 1ft FF ^F 37% 17’7-1 % 

“3 % 7%”' mum 3T7f % ?mi 7I7 writ to fa3 
73 t' I 7? 7533 TO 7 r 7F73 ffWl Ff 1ft %F ^F 
37% ¥TO£-1 % 3T3% %. 717 Ft 7% 3faOF frofa 
23-7-94 % FT'fFT ',| I TO% TOT F% 3fafa FtoIF 
19-7-94 Ft | 3 %t% Ft 20-7-94 Ft |- S3 ■S’Wfirr 
1ft %F, 3F % 7lft%f % 773T< %t 7^ | I Tfaf 
% 37Fff7 771 TfaOTOt TO 3FTO F% %t 7$ 
fFFR fF3 31% FI f77T | I f77fa 2 0-7-94 Ft 
3F Tfafn 7T7F7 7771-8 % 31% % 313% % JRT 
F^ItT 7177 ZOj- 37% 317T F7% % 7177 ^ I FT777 
3571- 8 37% 33-16 % 'FTOlTrCiTF % JT3 Ffa*3 
7177 % FT % 2 O/- 37% FT 733 faTT 7TT ^ I ^3% 
%3T TFT ?%7T | f% 3T%f % F^IfTOTF % iJFTTCm 
TO sftTTOfafTO TO F%7T 7T#7 %t Tfafe TO 7 ^ 
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VK fer ! 4# fit SW TO^-2 if 

ST# % ffm flTfi: 13-8-94 ft 20 ssfi smr 
7S7T-9 % STSK S7 irfiST ST#! % US if 20 7S% 

STT^T fan? S# STS7 ?R7T3TT pR 7C[ t, rSSff StSST 
twt- 9 ss# us-is 5rs#7Tim % skt 7r#w st?s 
#T 7 fitf rs# % ST* Jr | I *7 SITS 5ft S77T7 

g w#7re T s s *pT firsT ^itmt st tft c r r sr# 7 tjtsts 
stf# % fiwrefn: in fes i s# 4# fir ^ sfiRTi 
it ST# ft ST3SR WT 13 Sift#-19 fsft WHl'iKW"! 

it ssfss | 20 tss ir#w suss sit# % s^STer^ 
fW I ^ wr sf#r2R sis s^-3 Sr ^ 

19 SS7 ITTT-21 #SS$r #111 it TSftTS t, firet ST 
IJ7ST7 STf# % fiRTTerTT STT«ff % HT fit* | 5 # fft 
fifT TfifFTT it STTST 7S7T-2 SS# fi7-20 fit ff 
sr^tTTTtss it Tsftrs £, it# ft fitirrififes m s# 
^rrsfrc in: fir, fisrfir ftss fwT^ %rr fi i wt 
stttt ftft fir TfrotT sra# *®57-4 fit sfsfe sttst 
#71- 2 7 % TSfuS $, if fitSTTlItfsS IR S# (jveliSTT 

ur ferr i ^7 mitt s# #*n" TffiTrr if vjTti sfsfe# 

q-< 57T# if ¥[7717 STfet % STSS irr#7 STffi £7 ft 

% tts it srw ir# % stss Sferren: fifi f s 5^ 

sfsfe# OR ST# % STTT SfiVIH STf'fi % STSS fitST a 
7T#fi7 sr ?tst§tt fas sq i f# f s Tffisrr s 
tttst ssfi u[ 7-1 ir ss -1 o % arrr sr# fit 
sir if tttts wrf^r s# fi sfi if ffisT sst $ i 
ir? ssTfss sfir | fa f# fis rjir if s# *sfe# % 
^rrejT: fi, fit fir sir if iwfis tstst# t i 
srpjfr ut st[ # fP’T’T ^ fq> i?ir t*P # q#trrTiT 
qft f?##t 15 Wm ?# if FTT$ ^TT# sr^i# ^ 
irrq? 5flf? t^r % f# if^rr trit tt i #fr ^rf 

sroft-is t i vt wrf ^t tr^^Fwf if 

^*sp qr^^TRt % it OT4iT fTRT f#^TT #TT «TT I 
qpftqf# f^ftrit #t TT 'P#RT ^Tifsr qR ^ft^RT 

# fw '5 trtt «rr, ^#f spr ^rra^r srr# i^-ie | 1 

g^ft i^tqnx f#TT t f®P JR# « <s ^-15# ## 

if HFITIRT ?T# ^T«T VT f#3iT t I STTR# W#T 
inffWr sfep ^rnsn, Pi^ii it w<r Rnf ^rft 

if <TT ffT# qiT fTR aff#T ^ <R fTRT 

sff#r f# I I in# % t«n®(l SJtrllWf'f «PT f#TRT 

TOgt' isr^g^i# in# % ftnr # fit^T^ ir 

fw TCT eft ^TI# ir^##ft if ST# # #<5RTI 
s-#T ?'■# t I I# fiqf-r %f?sr sq? Tfirgr, 

fT S'TT arfst S#3TT ir STRT tt'jgt#ft # | I 

war# % Trr# tt#t jstt: w# ®ft wt | f% st# 

it TTI-TT fTT*T ft# Wet Tn TTi# TTT^ft# if ^ 

ITT ir '^TTT ^ I 'TTTW qTTfT ^ ft» ftSTf # TT^T STT 

ipT ^TTT# iRR; 5TTTT «TT I TtiffT ^ f#TFP 8-6-90 
it-31-7-94 # Wt t *tt. f'TTT# ^VTRPT 

# ^ # i ?#tmc ftTTf | fir ##* nnw 

5 # # S^nt ^ffTT T# qTTtf, ^TTtt4 ^TT W?eT 
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vrw i stratr r t fi 7 in#'#rt*rc ttt 

qrar «rr fir Tit I*ft imr #;wr t,«p fjwrrrf 
#, firwr vnnr.fT it# # fivr Jtm «rr i sr# % 
fil'ffffr sfafifi fpr erf % fit TT-TT# # #R iT ST# % 
5 T#RT S??f ^TT -16 # qRTRT% S'fi if 
Rtfirrc fir>,7 irirr i -777 ^r#ft if | fir | 

ST# fifi'W f# if wrafiTT % #fr Sf 7 Wff I TPT: 
WRf W# % W 7T77 # T#-qfTTC S-ft fiteff SiTT 
Slfiq St# # #fi 7 IT % ^T if ST 7 HScTTT f^'t 
irsr 1 7777f s| # 7 ^ t ft? uriis if 'ftrr 7 ?iw 
7 # firarr wrr fit st# #fwT qtr stfi qrwr «tt 1 

7T7 TIT# *pr ^ TTn fir ITT# #ffiST< 7TT 7TT 7^77 

ST, TTOT it ST^T 7 # % I ST 7 7 ^ % TtSSS if 

2000 TI7.tT7.SiT:. 617 fSPC S7fT 7717 . 
7177^77 7 S7 # .757 fitSt | I 777 WP7 717IW 
if 7(#f # 7TT 77if<7 7 77fiq filfS 7 71# % 
77^77 77 T 5 # % Sfi if 7 i 77 if tW 7 TT 7 ? 77 

first 77r sr, 7 ns if #Tf tfts 7 # first TSt sr 

SiSSS S7TT ftriff 77 r fir firs SSTiT 77 f7f7t77 % 

75 fisrfi fTTr.prr fir 7.# nss sr 1 3777 

7f # Sir' I fir 'fr#T Sir fislir 08-06-94 ir stt- 
T 7 ft, 75 fiwmr fir<! Si7 St»7 7# $ I SSTS 
Tits it spur 7®rr 1 it 7f 7#S first TSt ^ :— 
“The applicant was asked to supply various other 
items of General use in office and was en¬ 
trusted with other errands so that his in¬ 
come was supplemented.” 

#TS 77 srf TfiuT irfi 7 fftTT t I S7: 7? 7# 
tt^t st ssrir fir sir# # #t it sss srs 75 sir 
77f fir sr# S'rfiST 77 77f ITTTr St I 17% SfsfilS 
srsftsr 7iSlr.fr % 777 fit 7ST# # #T 7 jpr^ 
S5?Tf~ 18 it 7??rs first 771 t fir sr# SIT infi 
IT67T ST I 77: ST# 7 fsfsw S# if TM, ficr 57% 
% ITS FIST IirTn SFSS % TyS if 7l3l7 SS7 
75W-16 IIS57 ITT tui STW # filS.7 firs Uffi 
St‘7 ^1 ST# # #T iT #St7 SIT fi7'ir 08-06-94 
it 31-07-9 5 # 77S fir^ 7fi # St#fr # 

7^ # rifT% 7TiS if 7#S first 77t fir fists 7U 
7T7S # if | 57 # T# % ft ITT SIS STlfST ft ##- 
7 Sir STS ITT if fsT% 7TIS if ^7t 7t%S first 77r 
St 7? fir 777 St 777St | fir ft#7 ^U 0 8 06 94 
% STXrS 7 f%# 7*7 %fs f SRTS 

frft sifii # 1 st if 17 sj ins 7|t % 
fifi 777 fitflTt % IS ST 177 first | I 771# HIJ- 
77 % srrr #sr ft t$ # r?7r # 7^f $ i 
37 fit s-Ts#7f si sr# % strer % its m sttt 
tits fir sir % starr is s$ fi srf 7 # fwrsr sr 
TUSt fir 37fit sttj# fief ft ml 1 

trsrr# % 7isft,s,%7 fire irt 7 ? iri7 # fiwrnfts 
s#s #sr ^ fir 717 ssfs ft ft#7 fiir ttss fit 
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trf -i ifrsfiJT q£r fer stfT- % *mnr gr 

wsnff % grff fqsgrf tff gff frw'r^TT grr Egrgr \ 
srrff grr grgg | far ^ grf girt, fgr 

*r«r m ^sfirng ^ grrar «tt, faggrr ^rsr fffrg 
w ^ i w mgr ^foriiT % gf fgr ^ fgtr 
fgt ggr tTTcff *TT, ftr^T ^ffgpsf |ip % f^TP.f if | I 
gfgr i?w fgwr m % far twr ggr irrcsr rfa 
<JT.f % grTCR 5R^cf gff gff m Stiff $ i srrsff f fgrtff 
ttr ®gfgg iff g-R^rc gff fg Rffr farm, ffa-t g^ m 
w-n rzffrgg ^g qgr $f i <t^ff gm if v?, gmfurq 
g^ff £m T ftp T iff % 'TfR iVlT I fT SHT 

tffrjljT grr fgr «TT Tfar^T ggf *S ^_17 if “it If 

gy” g tff g rr gfgfe % tv % ftrti fgr sgr 
5 TTO grR % JTPtff % ^fTTSTT WaTO. grr | I Wrff 
% grsff Ti%4 fffR ‘Rir'f grr | fgr ggg fgr srqr 

■git gr ggf, ffarri ?« gg,gr grr ggr;rr | i sfe 
fgr mgr sfargr % ftgr.f % ggrfagr fgr ggr mi i 
mff fat fgr ggr #3 srfsrgrg fgrgr w git if faff 
mygrrr gg ggjn gfa ffaqr ggT | i *&£ gg wfqr 
iffoirgf % fgr ggr rffarHT gqtf i i Jr "rr |r ff” 
gfgffa: fgr ggr fagigr 20 - 08-94 gff fgr faf g;fr 

<o 

fgriT g fa fa gTfa if ^ i tgfgfo^ ftgigi 
21--O8-94g?f ^ g 3 nrit g?f gfgfe 25-08-94 gft \ 1 
fagg g?r gfgfe gfg>?r gg,g ffiffr ^ 1 w gfg Vi fgw 
I ('gr gfg\R: ?g g*F^ 4 ff gf, orTlg; ■g-g gftfcr 
g.frg % ggfggr< | 1 sg ggragf g g|f fgn,g 
sr; ggrgr afg^r gig if <fgF. ^?r nt | g ggg 
gfg-fe % gigrg gg g^ fggr 1 g|f iwgi g, ggrgr 
fg; gr«ff ^ ^gf % faq ^gg g'gr ?f ■gg? grg 

gfi 1 gg. % gg. gfgfc?: tgr gif ggr mff fgirr ^ 

% gri if ^ fggw grftg g?r grgg fgrrff % ^grgT 
ggj | 1 g,gf % ■gig^q- ^'r 173 % ^ 

t*r ggrggf g iv it ggf ftpgf srr ggigr fgr gr'grg.gf 
% ^•ren: ^ fr ftgg ggrg ^ % gfi^ 
gr c ngRf gr gg if grg ferr 1 

gRr fgr fgjgi gr g^grr | sri«ff g? ggiftrg 
g^f vt grgr | fg? fgg.g? 08-06-94 ^r 31-07-95 
gfr wfg g?f gfggr g^fr grr ggg.g gg ftRTf wr 1 
g7r%rff gr; ggg,g g gig g g-g gwR % gg- 
gig g,ig grcir % g>jR qg g? frgrq ^gr,^ gq 
ggrgr fgr srr«ff fgg.gr 08 - 06-94 ^ 31-07-95 % gW 
t'gr $ fggfgg if T?r 1 gr^ff ttw gff ^grrg grr?r gi 
g ggif 'tw g 5 f?g *rmrg g^it vt ^ggn ^Tfrrg 
#qr ir gra fgrgr 1 gr-ff g ggr if fng'rgg gmfiig 
gjT^ |g; gggrg gq-rg fgrgr % \ guff % ftrjR gfg- 
frvg % %r g. gf. srrt.sf.' 18/95 %'jfrv wWifggr 
jq-iq-.ftTgrior, grgjT if Tife- ggra: fggigr 05-05-2001 
q?r gfgfgfg gg^g grr m fggr | fgr |gr «fir ggg 
g>gg grrg gff g^fg ^1 ^et gr^; if srt ^rgr 


grwr gfw g^ffr ^fgT fgr gr|?r rngiTT ggg gTg^r ^r 

ftrggfg £ i 

^fgr g? ggrfqg gff grgr % fgr grgf fggigr 
8 - 7-94 # 31-7-95 ggr tgr ^ fggf^-g g g, 
gg: fgr % jto g%fggtgr 01-08-95 gff frgrggg 
=rrf grr gsg g?f frgg 1 

fgr5 g©rr 1-2 grff g fgr % ffg gr 4 qrrc i* 
fgfrgg? grr ggg ^grfqg gff ft gnrr, gra 1 ; grgg gnr'-r 
if sgrgiggg, 1947 gfr trirr 25-pgr gg 
?rr^(R gff |Tfr 1 

fgrj fggr :-3 ggg fgfgg % fsrieriT: gg g-rff 
grr Igr if fgg,gr 8 - 06-94 if ff-Tqg I'rgn: 31-07-95 
ggr fgTF?fT grrf fgrgr g.gr ggiRer g^f t 
g ffgfgr 01 08 95 if rjlr ggiggrr fgrgr gnar fr 
gRrfrgg g^f £ 1 $rg: gift gfft g^nvrrr gpR gmg grr 
^rfagrrO r^f ^ 1 

gg-ra: gff gfafigfq ^rjffg mgrTr gff jgfafggg, 
1947 gff srRr 17 gff r 3 gtmr (1) ^r ’tr 4 .t sgrnir- 
grf gfgirr fgrrrr grrq 1 

gf feff, 12 fgarrRt, 2001 

grr.srr. 2679 :— ffaffggr fggrg srfafrm, 1947 
(1947 gg 14) gff um 17 % if, telrg 

grqrrc rgrf grTRi fgr f?r., gr srfsrefg f ms fgffsrgrf 
arfg gq% grf^rff gr ^rg, rr^fq- if fffrrrj affsffPrgr 
fggrg if affmfggr q-fqgrrur nrrgi^rr % ggre gff qgrrftrg 
grgff t, sff %r^fg g<grT‘< gff 11-09-2001 gff 
skt jqr gr 1 

?o/- argsfUT 
ffsrffg srrergrrff 
[f,rjg-12012/98/ 99 -?rrt.*rn:. (ff-I) ] 
!T 5 pT fRir, fggr qfqgrrtf 

New Delhi, The 12th September, 2001 

S.O. 2679,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
tlie Industrial Tribunal Alnppuzha as shown in the 
Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Lord Krishna 
Bank Ltd. and their workman, which was received 
by the Central Government on 11-9-2001, 

[No. L-12012]98|99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL : ALAPPUZHA 

(Dated this the 18th day of August, 2001) 
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PRESENT 

Shri M, N. Radhakiishna Me non. Industrial 
Tribunal. 

I.D. No. 37]99(C) 

BETWEEN 

The Chairman, Lord Krishna Bank Ltd., Ad¬ 
ministrative Office, Indian Express Build¬ 
ings, Kaloor. Kerala State, Kochi. 

AND 

The workman of the above concern represented 
by Shri. Rajcsh Kumar, K. S., Lakshmi 
Bhavan, EfiumunoOr,' P.O., Thavalakuzhy, 
Kntt 4 ya 1 n-f. 86 . 63 i. 

REPRESENTATIONS : 

Sri. Suresh Kunnr, Advocate, Ernakulam.—For 
Management. 

Mjs. H. B. She icy and Ashok, B. Shenoy, Ad¬ 
vocates, ‘VaLal’, Ernakulam, Cochin- 
682'035.—For Worl mail 

AWARD 

1. The Central Government has, as per their order 
No. L-12012|QSI£»9 IR(B-I), dated 4-8-1999 refer¬ 
red this industrial dispute between the above parties 
in tespect of the following issues for adjudication to 
this Tribunal : 

“Whether there cxLtcd any employee-employer 
relationship between the management of 
Lord Krishna Bank Ltd and Sri. Rajcsh 
Kumar, K. S. Data Entry Operator]Compu¬ 
ter Operator of Kottayam Branch ? If so, 
whether the action of the management in 
terminating his services with effect from 
18-6-9R is justified? If not, to what re¬ 
lief the workman is entitled to ?” 

2. Sri. Rajcsh Kumar, K, S., has submitted a claim 
statement setting out the.following contentions be¬ 
fore the Tribunal 

3. He was employed as Data Entry Opcrator|Com- 
puter Operator in the Clerical Cadre of the mana¬ 
gement Bank at their Kottayam branch from 
1-6-1996 to 18-6-1998 continuously and uninterrup¬ 
tedly. On 18-6-1998, his services were terminated 
by the Bank. At the time of his entering the ser¬ 
vice of the Bank, no appointment letter was issued 
to him even though he was employed to do regular 
and permanent works m the Bank, He was treated 
as a contract labour on the pretext of a sham con¬ 
tract with Mis. Aptcch Computer Education, Kotta¬ 
yam ((hereinafter referred to as Aptcch for short). 
Though he was doing peicnniul and regular nature 
of works with the management under the direct 
supervision aud control of the Officers of the mana¬ 
gement Bank. This contract arrangement was cook¬ 
ed up so 4s to deny him the status and privileges of 
a permanent workman in the Bank. He was work¬ 
ing within the Bank's premises and all working mate¬ 
rials including stationery were furnished by the Bank. 
He was paid wages 'directly by' crediting it to his 


,, ’2001/ASVTNA 14, 1923 [Part H—Sec, 3{ii>] 


Savings Bunk account maintained with-the manage¬ 
ment Bank. . There was, cmployei;-employees relation¬ 
ship between the Bank and himself. He is a work¬ 
man under Section 2(s) cf the Industrial Disputes 
Act, 1947.- His termination is arbitrary and is 
effected in violation of Section 25-F, 25-G and 25-H 
of the Industrial Disputes Act, and various provisions 
of the awards of the National Tribunal and Bipartite 
settlements,, relating to the banking industry. 
Thus his termination is illegal aud unsustainable. 
The'refoi'c, it was prayed that an award may be 
passed holding that there was employer-employee re¬ 
lationship between the Bank and himself and setting 
as'de his termination and awarding reinstatement with 
full back wages, continuity of service and othef con¬ 
sequential benefits. 

4 The management submitted a written statement 
setting out the following contentions :— 

5. The claim raised by Sri. Rajesh Kumar are 
unsustainable. In 1995, the management Bank.has 
decided to computarise operations in some of their 
branches including their Kottayam branch. For this, 
it was necessary to enter the data's relating to Ihe 
transactions and entries, in the manual records main¬ 
tained in the b ink. Since it was not a regular work 
of the Bank and it was not feasible to employ per¬ 
manent workers for this purpose, the Bank has enter* 
ed into a job contract with an outside agency viz., 
‘Aptech’ to carry out this work. In compliance with 
this contract, above agency sent several persons in¬ 
cluding Sri. Rrjesh Kunnr to the Kottayam branch 
to carry out the above works, They were working 
under the‘direct control and supervision of Mis. 
Aptech. Their work was not supervised by the 
Officers of the management as alleged by Sri. Rajesh 
Kumar. None of the persons sent by Aptech has 
worked continuously in the branch. Since Sri. 
Raje'h Kumar was not appointed in the services of 
the Bank, he was not issued with any appointment 
letter. He war no t entrusted whh any duty by the 
Bank and all along, he was doing works as per the 
directions of MJs. Aptcch. He was not doing any 
regular works in the Bank. There is no permanent 
Clerk in the Bank occupying the post of Data Entry 
Operator|Comp iter Operator, Since he was not 
an employee of the Bank, he is not entitled to get 
any salary, privileges and benefits available to its 
regular employees. His allegations that the job 
contract was sham and he w'as doing regular works 
in the Bank atd it was with a view to deprive him 
of all. the, benefits of a permanent employee that he 
was treated as contract labour, are not correct. The 
contract with Aptcch was bonafide genumg and valid. 
The works entrusted with Antech could be carried 
on beyond the premises of the Bank also. Since 
the records from which the data are to be entered 
w’ere required for the day-to-day banking operations, 
the woiks were arranged to be carried out. in the pre¬ 
mises of the Bonk itself. The averment of Sri. 
RTjcsh Kumar that the works were confined to the 
premises of the Bank is not correct. The remunera¬ 
tion for the wo'k carried out were reimbursed to the 
Aptech aeainst their invoice presented by them By 
January, 1998, the works were almost Completed and 
service of only personnel was sufficient to comn- 
lete the works. So the Aptech deputed Sri Rajesh 
Kumar and instructed the Brak to pav him a sum of 
Rs, 1,000 per month as stipend pending finalisation 
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of (.heir account with the Bank. Thus the monthly 
payment was credited to hts S. B. Account and dis- 
butsed to him. On 18-6-1996, the works entrusted 
with Aptech were fully completed and therefore, Sri. 
Rajesh Kumar need not have come for work from 
the above date. There was no employer-employee 
relationship between the Bank and Sri Rajesh Kumar. 
He i' not a workman under Section 2(s) of the ln- 
dushial Disputes Act. fie was not in the services 
of the Bank and his services were not terminated by 
the Bank. Therefore, the management prayed for 
passing an award accepting their contentions and 
rejoefimi the claims rased by Sri. Rajesh Kumar. 

6 . Evidence in this case consists of oral evidence 
or WWI and MWs 1 to 3 and Ext. Ml to Ml2. 

7. From the divergent stands adopted by the 
parties, the issues that arises for my consideration 
are whether there was employer-employee relation¬ 
ship between Sri. Rajesh Kumar and the Bank and 
whether his disengagement was vitiated by law. If 
so, what are the reliefs that he is entitled to ? 

8 . The Point.—It is the claim of Sri. Rajesh 
Kumar that he was working with the management 
Bank from 1-6-1996 to 18-6-1998 as a data entry 
Operator computer operator in the Kottayam branch 
of the management Bank and his services were ter¬ 
minated on 18-6-1998. It is the contention of the 
management that there is no post of data entry ope- 
ratoticomputer operator in the Bank, the Bank has 
entered into a job contract with M[s. Aptech and Sri. 
Rajesh Kumar was a person sent by Aptech and 
there was no employer-employee relationship bet¬ 
ween them and therefore there dos not arise 
the que tion of terminating his services by the Bank 
from 18-6-1998 onwaids. Thus the issue that 
emerges for my consideration is whether there was 
employer-employee relationship between the Bunk 
and Sri. Rajesh Kumar or not. 

9. Any person, to get the protection of industrial 
Dispute Act, should be a workman as defined in the 
said Act. Section 2(s) of (he Industrial Disputes 
Act deals with the definition of "workman". The 
definition as far as it is relevant to the context is 
extracted below;— 

“Section 2(s) “workman" means any person 
(including an apprentice) employed in any 
industry to do any manual, unskilled, skilled, 
technical, operational, clerical or supervi¬ 
sory work for hire or reward whether the 
terms of employment be express or implied 
and." 

10. In order to become a workman as per the above 
definition, be shall be a person employed in any in¬ 
dustry. His employment shall be for doing works 
such as manual, unskilled, skilled, technical, opera¬ 
tional, clerical or supervisory work. Further, the em¬ 
ployment shall be for hire or reward, and there shall 
be terms of employment which may be express or 
implied. 

11. Tt is common case of parties that the banking 
operations constitute an industry. The. person involved 
in this dispute was attending works such as clerical, 
skilled, technical etc. which are stipulated in the 
above definition and it .was forhire or reward or re- 
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numeration. The real dispute is whether he was emp¬ 
loyed in the Bank or whether it evolved a contract 
of employment between the Bank and Sri Rajesh 
Kumar, The principles of contract of employment are 
akin to the principles of law of contract. It has to be 
ascertained from the materials on record as to whe¬ 
ther a contract of employment is developed between 
the Bank and Sri. Rajesh Kumar. 

12. It is common case that the management has 
got carried out certain works in connection with com¬ 
puterisation of their Kottayam Branch by entering 
into a job contract arrangement with M/s. Aptech. 
It has been clearly admitted by Sri Rajesh Kumar in 
his evidence as WWI, that he has gone to the Kotta- 
yam Branch and attended data entry works as direct¬ 
ed by Aptech. It is further admitted by him that he 
has not applied for any post in the Bank and he 
has not obtained any appointment letter from the 
Bank. He has not submitted any written request seek¬ 
ing employment in the Bank. He is not aware of whe¬ 
ther he is qualified to get a job in the Clerical Cadre 
in the Bank. He has not appeared for any written test 
or interview in the Bank. He has not signed any at¬ 
tendance register in the Bank. He has never requested 
the Bank to extend pay and parks applicable to Bank 
staff. In view of the above, it cannot be believed for 
a moment that there developed a contract of employ¬ 
ment or an employer-employee relationship between 
the Bank anil Sri Rajesh Kumar as claimed by him. 

13. Sri Rajesh Kumar has a case that he was work¬ 
ing within the Bank’s premises and his works were 
supervised by the Bank Manager. This is disputed by 
the management. The management submits that since 
the records were required for day-to-day use, the 
works were got done in the premises of the branch 
itself, but there was no supervision of his works by 
any management personnel attached to the Bank. This 
aspect of the management’s case was clearly made out 
from the testimony of Sri. Raveendrati then Manager 
of the Kottayam Branch as MW2, His evidence on 
this aspect is not at all controverted. Smt. Laly Joseph, 
centre head of Aptech has clearly testified before me 
as MW3 that Sri Rajesh Kumar was deputed by them 
and the equipments were hired from outside agencies 
and the works of their people were controlled and 
supervised by them and their remuneration an terms 
were fixed and paid by them. Her evidence on the 
above aspects are not controverted by Sr„ Rajesh 
Kumar in any manner. In view of the above and m 
the light of the peculiar nature of job works entrusted 
with an outside agency and the business nature of 
banking industry, by permitting the persons sent by 
the agency to work within the premises of the Bank, 
it will not make the arrangement otherwise than con¬ 
tractual and it will not confer any employment status 
to the persons sent by the agency. 

14. Ext. M9 is the certified statement of accounts 
in respect of SB account No. 171 S3 maintained by the 
Kottayam branch of the rbanagement Bank in the 
name of Sri. Raiesh Kumar from 1-6-1996 to 
20,6-1998. It evidence that payment at the rate of 
Rs 1,000 is credited by the Bank in the above account 
on 11-2-1998 by transfer, Rs. 1000 on 3-3-1998 as 
transfer bv salary, Rs. 1,000 on 4-4-1998 as transfer 
by miscellaneous expenses, Rt. 1.000 on 11-5-1998 
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as transfer by salary anJ Rs. 1000 on 

2-6-1998 as transfer by salary. Based on 

this, it was claimed by Sri. Rajesh Kumar 
that he was paid remuneration directly by the Bank 
and there evolved employer employee relationship bet¬ 
ween the Bank and himself. This is disputed by the 
management. Their contention is that by January 
1998, the contract work was almost completed and it 
required the services of only one person to complete 
the process. For this purpose M[§. Aptech deputed 
Sri. Rajesh Kumar and the Bank was instructed to 
pay him directly as a matter of convenience, and that 
is how the payments were credited in his SB Account. 
The entries as salary are made therein by mistake. 1 
have considered the merit of the contentions of parties 
in the light of the materials on record. Smt. Laly 
Joseph the Centre head of Aptech has clearly deposed 
before me as MW3 that at the final stage of execution 
of their contract, services of only one person were 
required and therefore she deputed Sri. Rajesh Kumar 
and as per Ext. M3 letter instructed the Bank to make 
payment of stipend directly to him. Her evidence on 
the above aspect is not controverted in any manner. 
Therefore the cajse of the management that in view of 
the above instructions, they have paid remuneration to 
Rajesh Kumar directly by crediting it in his SB 
Account, inspires confidence. But the case of Rajesh 
Kumar to the contrary does not inspire confidence. 

15. In view of the above, the conclusion is inescap¬ 
able that Sri Rajesh Kumar was a person employed by 
the contractor vis., ‘Aptech’ and there was no em¬ 
ployer-employee relationship developed between the 
Bank and himself. Thus he is not a person employed 
in the Bank and here is no contract of employment 
evolved between the Bank and himself as contempla¬ 
ted in Sec. 2(s) of the Industrial Dispute Act. This 
conclusion is fortified by the following observations 
of the Supreme Court in Workmen of Food Corpora¬ 
tion of India Vs. Food Corporation of India 1985 II 
LLJ (4) also. 

"The expression employed has at least two 
known connotations but as used in the defi¬ 
nition, the context would indicate that it is 
used In the sense of relationships brought 
about by express or implied contract of ser¬ 
vice in which the employee renders service 
for which he is employed by the employer 
and the latter agrees to pay him in cash or 
kind as agreed between them or as statu¬ 
tory prescribed. It discloses a relation¬ 
ship of command and obedience. The essen¬ 
tial condition of a person being a workman 
within the terms of the definition is that he 
should be employed td do the work in that 
industry and that he should be in other words 
an employment of him by the employer and 
that there should be relationship between 
the employer and him as between employer 
and employee or master and servant. Unless 
a person is thus employed, there can be no 
Question of his be>nrr a workman wilhin the 
definition of the term a« contained in the 

Act.. 

where a contractor employ.ass a workman to 
do the work which he contracted with a 
third person to accomplish on the definition 


as it stands, the workman of the contractor 
would not without something more become 
the workman of third person” 

16. It has been argued by the counsel for Sr. Rajesh 
Kumar that the contract entered into bet¬ 
ween the Bank and the Aptech was a 
sham and ingenuine contract and therefore, 
the persons deputed by Aptech shall be treated as 
persons employed by the Bank directly. I have con¬ 
sidered the merit of the contention in the light of 
the materials on record and the relevant law on the 
point. Sri. Rajesh Kumar has no contention that 
contract labour is prohibited with regard to data 
entry operations in Banks. It is come out in evi¬ 
dence that the contract was for a temporary period 
and it was a one time affair. Tn other words, it was 
not a perennial work and to keep regular set of 
workers was not feasible for carrying out the works 
attended to by the contact labour. Thus it has to 
be concluded that the contract was real, bonafide 
and genuine. It is come out from the evidence of 
Smt. Laly Joseph the Centre head of Aptech as 
MW3 that they constitute an educational agency and 
the persons deputed by them to the Bank were 
actually their students and the payments effected were 
stipends. They were sent for gaining practical ex¬ 
perience and at the same time to have some earnings. 
This evidence is not controverted in any manner. Thus 
there was no employer-employee relationship between 
the Aptech and the persons deputed by them to 
attend works in the Bank. Consequently, the per¬ 
sons sent by M|s. Aptech to the Bank cannot claim 
employment relationships with the Bank on any score. 
Besides, the materials in record indicate that he has 
rendered service even as a contract labour only for 
five months. Such a person has no right of continued 
employment in Industrial law under any employer. 
Thus the claims of employment relationships and for 
continued employment with the Bank raised by 
Sri. Rajesh Kumar are 111 conceived and ill advised. 
Thus he is not eligible to get any reliefs in the present 
reference. 

17. In the result, an award is passed holding that 
there was no employer-employee relationship between 
the management of Lord Krishna Bank Ltd., and 
Sri, Rajesh Kumar and therefore, he is not eligible 
to vet any reliefs against the Bank in the present 
reference, 

(Dated this the 18th day of August 2001) 

M. N. RADHAKRTSHNA MENON, Industrial 

Tribunal 

Appendix 

I D, No. 37199(C) 

Witness examined on the side of the Management: 

MW1 : Abraham Samuel. 

MW2 : Raveendrar, 

MW3 : Laly Joseph. 

WWI : Rajesh Kumar 
Witness examined on the side of the Workman 




[ tmTT —3 (ii)] 


«tror tt wa.6, 2ooi/wrf»^r 14 , 1923 


5661 


Exhibits marked on the side of the Management: 

Ml : Letter dated 29-6-95 sent from Aptech 
Computer Education, Kottayam to the 
management. 

M2 : Letter dated 14-7-95 sent by the Manage¬ 
ment to Aptech Computer Education, 
Kottayam. 

M3 : Letter dated 5-1-‘98 sent from Aptech Com¬ 
puter educational Kottayam to the manage¬ 
ment. 

W4 : Letter dated 10-1-98 sent fiom Aptech 
Computer Education, Kottam to the 
management. 

M5 : Receipt dated 5-1-98 for Rs. 79,000 issued 
from Aptech Computer Education, Kottayam 
to the management, 

M 6 : Receipt dated 5-1-98 for Rs. 66,000 issued 
from Aptech Computer Educat.on, Kottayam 
to the management. 

M7 : Receipt dated 10-7-98 for Rs. 3,000 issued 
from Aptech Computer Education, Kottayam 
to the management. 

M 8 : Receipt dated 10-7-93 for Rs. 29,000 issued 
from Aptech Computer Education, Kottayam 
to the management. 

M9 : Statement dated 16-6-2000 maintained by 
the management for the period from 1-6-96 
to 30-6-98 in respect of the account number 
SB. 17183. 

M10 : Letter dated 1-8-95 sent from the Aptech 
Computer Education. Kottayam to the 
management. 

Mil : Letter dated 21-11-95 sent from the 
Aptech Computer Education, Kottayam to 
the management. 

Ml2 : Letter dated 11-12-97 sent from the 
Kottayam branch to the Administrative oflice 
Emakulam. of the management Bank. 

Exhibits marked on the side of the workman: 

NIL 

(Dated this the 18th day of August, 2001). 

M. N. RADHAKRISHNA MENON. Industrial 

Tribunal Alappuzha 
4$ 12 2001 
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New Delhi, the 12th September, 2001 

S.O. 2680.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Bhubanes¬ 
war as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in re¬ 
lation to the management of State Bank of 
India and their workman, which was receiv¬ 
ed by the Central Government on 11-9-2001. 

[No. L-120121145 |96-I R (B-I) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-L ABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS. (Sr. Branch), 
Presiding Officer- C.G.I.T.-cum-Labour, 

Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 
127|2001 

Date of conclusion of hearing 08-08-2001 
Date of Passing Award 6th September, 2001 

BETWEEN 

The Management of the Branch Manager. 
State Bank of India Evening Branch, 

Mongal Bhawan, Daily Market, 

Main Road, Rourkela. 1st Party- 

Management. 

AND 

Their Workman, Shri Pitabas Jena, 
O.S.R.T.C. Garragc Colony, 

Scctor-2, Rourkela-6- 

Dist. Sundargarh. .. 2nd Party-Workman 

APPEARANCES : 

Shri U. S. Mishra, Deputy Manager, 

(Law), Shri N. B. Madhab, Asst. 

Manager, (Law). . . For the 1st Party- 

Management. 

Shri B. S. Pali, General Secretary, 

North Orissa Workers Union. . • For the 

2nd Party-Workman. 



5662 THE GAZETTE OF INDIA : OCTOBER 6, 2001/ASVINA 14, 1923 (Part II—Sec. 3(ii)] 


AWARD 

The Government of India in the Ministry 
of Labour, in exercise of powers conferred by 
Clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L-12012|145|96-1R(B-1), dated 
28-8-1997 

“Whether the termination of Shri Pitabash 
Jena, Ex-Employee by the Manage¬ 
ment of State Bank of India, Even¬ 
ing Branch, Rourkcla, with effect 
from 27-09-1995 is legal and justi¬ 
fied. If not, what relief the work¬ 
man is entitled to ?” 

2. The Workman has filed his Claim 
Statement. His case is that on 01-01-1991 
he joined as a Messenger in the Kaiunga 
Branch of 1st Party-Management on tem¬ 
porary basis. He was paid Rs. 750 per month. 
He worked there as such till 28-10-1993. 
Thereafter he was transferred to the Even¬ 
ing Branch of Daily market area of Rourkela, 
which is under the 1st Party-Management. 
He joined in the Evening Branch on 1-10-1993. 
There he worked as a Messenger till 
28-9-1995. It is stated that he was being paid 
monthly wages of Rs. 900. On 28-9-1995 
the Branch Manager refused him employment 
verbally. He made representation but no res¬ 
ponse came from the 1st Party-Management. 
Hence, he raised a dispute on the ground 
that he was retrenched without any notice 
of termination and no compensation was 
paid to him. After the failure of reconcilia¬ 
tion the above reference has been made. 

3. The 1st Party-Management has filed 
their Written Statement. They have denied 
all the averments made by the 2nd Party- 
Workman. The case of the 1 st party-Manage- 
ment is that the 2nd Party-Workman was 
never engaged as a Messenger at Kaiunga 
Branch, of the 1st Parfv-Management nor he 
worked from 1-10-1993'to 28-9-1995. He was 
engaged by the Kaiunga Branch of the 1st 
Party-Management on purely contract basis as 
and when reciuired between March 1992 
to 28-10-1992 at a contractual rate for that 
work. From 13-4-1992 to 30-6-1992 his 
services was engaged for filling of water 
in the Air Cooler in the Bank at the contrac¬ 
tual rate of Rs, 2 per bhnr and he was paid 
of Rs. 1240. Thereafter he also supplied 


water from 7-4-1993 to 30-6-1993. During 
the year 1993 he was paid Rs. 1400. The 
1st Party-Management has taken the stand 
that the 2nd Party-Workman is not entitled 
for regularization as he has not completed 
240 days continuous service. On the above 
pleadings of the parties following issues have 
been settled. 

4. On the above pleadings of the parties 
the following issues have been settled :—• 

ISSUES 

I. Whether the termination of Shri 

Pitabash Jena, Ex-Employee, by 
the Management, State Bank of 
India, Evening Branch, Rourkkela, 
with Effect from 27-9-1995 is legal 
and justified ? 

II. If not to what relief the workman is 

entitled ? 

5. The Workman has examined himself as 
the sole witness. On behalf of the Manage¬ 
ment three witnesses have been examined. 
Both the parties have exhibited some docu¬ 
ments in support of their respective case. 

FINDINGS 

6. In the oral evidence of the 2nd Party- 
Workman he has stated that, he was engaged 
1-1-91 on in Kaiunga Branch of the 1st 
Party-Management and worked there till 
28-10-1993 and was being paid as sum of Rs, 
750 per month. Thereafter he was transferred 
to the Evening Branch at Rourkela. After join- 
ing on 1-11-1993 he worked as a Messenger 
till 28-9-1995. In the cross examination he was 
suggested that he was not working as a Messen¬ 
ger but was supplying water and was not 
getting Rs. 750 per month but was being 
paid wages. He has also suggested that dur¬ 
ing re-conciliation proceeding he admitted 
to have worked from 1-10-1993. He has 
denied those suggestions. Admittedly no 
appointment letter or transfer letter have 
been produced on behalf of the Workman. 
He has admitted that, no appointment letter 
v/as issued to him and no transfer order was 
given to him. His submission is that he was 
being paid Rs. 750 per month at Kaiunga 
Branch and Rs. 900 at the Evening Branch, 
Rourkela has not been supported by any docu¬ 
ments. He has not taken any step to pray 
the Tribunal to direct the 1st Party-Manage¬ 
ment for cause nrodnefion of anv docu¬ 
ments which could have supported his case 
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that he was being paid Rs. 750 per month 
at Kalunga Branch and Rs. 900 per month 
at the Evening Branch Rourkcla. Not a single 
piece of documents have been filed on behalf 
of the Workman to support his case. On 
the other hand the evidence of the Witness 
examined on behalf of the Management. 
Witness No. I, 2 and 3 and the documents 
exhibited by the Management support their 
stand. Ext.-A series are the copies of the 
vouchers under which payment have been 
made to the Workman. Ext.-B reflects the 
days of engagement of the Workman and pur¬ 
pose for which he was engaged. Ex.-C is the 
statement showing the period of engagement 
of the 2nd Party-Workman. Ext.-A series 
discloses that, for doing different types of work 
he has received different amounts. It will be 
sufficient to refer to one. In Ext.-A 
under voucher No. 140 he has received 
Rs. 10 for going to Post Office. Under 
Voucher No. 141, he has received for load¬ 
ing of a box. Ext.-B discloses from 31-3-1992 
to 30-1-1993 his services was engaged for 
cleaning, sweeping, filling of water into the 
Air-Coolers, arrangement of stationeries and 
for cleaning of out side Office premises. 
Ext.-C discloses the number of days worked 
from 1-1 1-1993 to 30-9-1995. Both the oral 
and documentary evidence of the Manage¬ 
ment stands un-challengcd. In the cross exa¬ 
mination nothing has been brought out front 
the month of the witness examined on behalf 
of the Management to disbelieve their evidence 
and the documents exhibited on their behalf. 

7. The main grievance of the Workman is 
that the termination of his service is in 
violation of Section 25(F) of the Industrial 
Dispute Act 1947. So the question for consi¬ 
deration is whether the Workman can be said 
to have been retrenched within the meaning 
of Section 25(F) of Industrial Dispute Act. 
The evidence adduced on behalf of the 
Management which stands unrebutted as estab¬ 
lished that the engagement of the workman 
was on the basis of need of the work. The 
Workman has failed to establish that there 
was sanctioned post in existence and he was 
worked against that post continuously for 
240 days. In my opinion, even if it is accept¬ 
ed for the argument sake that the Workman 
has completed 240 days work it docs not 
import the right for regularization. It 
merely imposes certain obligation on the em¬ 
ployer at the time of termination of the ser¬ 
vices. Tn this case, as I have stated the service 


of the Workman was engaged when there 
was need of work. When there was no work 
he was refused employment. 

8 . As per my above discussions, my answer 
to the reference is, the termination of Shri 
Pitabash Jena, Ex-Employee of the Manage¬ 
ment of State Bank of India, Evening Branch, 
Rourkela, with effect from 27-9-1995 is legal 
and justified and the workman is not entitled 
for any relief. 

9. The reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

gf famr, 12 ffirp^ry 2001 
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[tt irsr- 12012 / 17 / 99 —wrt.strz. (sft-I)] 
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New Dcllii, the 12th September, 2001 

S.O. 2681.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Industrial Tribunal! 
Labour Court. Udaipur as shown in the 
Annexurc in the Industrial Dispute between 
the employers in relation to the management 
of Mewar Gramin Bank and their workman, 
which was received by the Central Govern¬ 
ment on 11-9-2001. 

[No. L-12012 1 17199-1R (B-I) ] 
AJAY KUMAR, Desk Officer 
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if, fp. 19-7-93 if 25-7-95 PE PPPT EPEE trp fp. 
2 6-7-95 it 23-9-96 PE POET f TPFT if f VtETpfP 
PFlPFE % IT T T PPTPF ETP fEPT PE PTPE PTE 
EE P[PPTP PEE fEET $ I fE . 24-9-96 EE Stiff 

Eft Tpfr rr pfr ffpi e e?t pet ff stotp ETPfpp 

it s^FT pfp PTfE pr PET t E PTPf Eft PEE ffplE 
P PPT PPTR ET pt P$ I PT«ff it PPP? itETP PffP- 
PP EETP Eft I Vjpptp TT PTJPT ftfPPR PTPPt, 
PTPPPTP PPETP PE PFTpopTIP f PIP P EETET 
PET E psfT % ^TPPSF ETPT StTpf ft ^PETE fEPT 
PET I EPff ft PET PEE f PPE ®Tpf PP1PPT 
pff fPPT PET ‘PPT PE EP PER p‘t’ % fp^TP ft 

pp^ppt ft p# i ppt pprffr p^pp e vtu eetet 

PET I PE: Plff ft EE: PET if fppt PTPF PPTP 
FTP, EEP PE, vfr'pR prfE 5TTTP ETTP ETE 1 

fEPSft P ETPf % ETEPT EE El TFEPE IP EEPT 
fEET | fp ST«ff P fEPSft f PET yj|EET fPETftp 
EfpET PP^E f EE P E-PPE ppfpp ETfTpfPE EE 
EE fEPft % ft ETPT BTHET P fp. 1-2-91 it 

7- 3-91 EE 23 fep, fEPTE 11-3-91 P 30-3-91 EE 
6 fpp, fp. 1-4-91 if 6-5-91 EE 19 fpE PE fppTE 

8- 5-91 it 18-5-91 EE 10 fPE PTE Ep S8 ffr 
Ct ETE ffET t I PTff it fP. 19-7-93 it 25-7-95 
EE pe/pept fp. 26-7-95 it 23-9-96 EE ETPT 
PE/PEET IpTETTr PTET P P El ETE fpET PEt 


E PTPf E ETE ETE ft fEET S I PTPf ET fEEtEE 
PTEftPE EpETfTE ETPf EET PTE7EEEPJPTT «TT I 
PE: pit PET P Esfpife ETE ft pfEBEEET pt pff 
ft I 5tTff ftf PfftP PTf ET pfPEpft E|t I I PE: 
fEt PTETE ft PP PEEP ET PEri Erf^E ET PETE- 
PTE PflfPE fEET ETE fE PTE? ffP? Pt ETETE ft 
ETE ET pfpET-ft Etff ?t I 

PT«f? f 5ITEETPP f PP*?P P PEE EE P^JE E^t 
fEET ppff fEPSft ft ftT if pfEP PTET fpft'T 
ETE?PE if prffPT ET PPE EE PPJE 5PT I ?P 
PT6f[ P PfEpffSTP fEET EET I E^ElEft PTT E 
ffft 'Pt ESP 5TTT ffP Pjff ft Ef I 

RTEHE ITTT PCJP pept ET PEPTEE fEET PIET 
Etfr ESrtt E pfprpfppp ft ETP pft E2 I fpPP PE¬ 
EP iff pspt ET fETPTT f PTE ERE fEET PET 
ffPET PTPPT EPP E PETE P ffET PET £ I PPt 
TfffiEfpift PT fEETT ETp f PPTict EE EEPT t fE 

W pert if Fee ptpe et pett prftar Feet ptpt 
Eiiirp 1 

fppift Ptsft P PEP PEEPP it P ? ft tf ET 
PRPl ffET ft 5RTPT f EfEE £ I pfppitWT P TP 
PTsft ET EPP | Fe PTE? P PPrT pgr fPElftp PP- 
5^ft pt 58 ffp etp Feet pt i iftffp ettii pit 
PPJT f ft ppffpfp PpfipFp Tff. if EPP Pjft ft 
PTft I I ff PP fEP E1P ETP I PE f?PTE p PPfPP 
ET PT ’^PPTP ET fEET PTPT | I PPPTP PE % 
P prfr f ptkpp it ffET PTET | 1 it pTtr pt '<jp- 
ptp aw etP prf Epprit f 5*pretT ftp f ft 

fPTp fTElf p TpT ft I 

PTPf P PEP PTEEP f PPPP P Elf PT5E PTSJp 
Pft ft t ^TPff fapff P ft PTEP P PEP PE PTPP 
ffET | PPP m p TR % fE 5TT*ff P fEP 58 fEP (ft 
Elf ffPT | I PTff ET fpEtPP prEffPE fPElftP 
PT PPT PTPEPEPFJPTT PT I PP: PTff ET PIT PTE- 
EP TftER ffTI PT% PTTP Pjft t I PP^PTT Pf fpPTE 
pfpfpftp fEPT PTPT $ I 

pp: PKPEt PfPT fPTf PfpffE PTP't'P #E, PEP- 
^T STTT 5rrff pfp ^PTT ft PET it 'JPE ETPT pfpp 
trp EP | I 5TTff ft ftf P^,PTP iP pft FtPT | I 
PETT PETWP PTTP PTETT ft ffPP ffPt Plf I 

PPTP PIP fE. 17-7-2001 ft RTPTPP P 
fpPTTPT ’ETET PPTPT PPT I 

¥. OP. ijoseER, fPTPTHtp 
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*,*<«{7,v; T6I1 tpp-n % 5RdfT4 % 4^5 f I'-n'jf-fiT 

3iV awV ^4 tr’t * 41% tree's 4 3i'ia'ffif«p 

fsiV,¥ 4 aiWlfr* WFSWOT, fatfPSi z .v % q>,z 
%r sT,f*w -TT%r %, %r %?s d-trcr %t 2 - 7-2001 
%r 3 i c i ?% «k 1 

[*T. rr/T— 14025/13/2001-Ti‘i^ , Wi T . (?H)1 
fSf4U 71-4 44T, * r T Slfg^TT 

New Delhi, the 2nd July, 2001 

S.O. 2682.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal-cum-Labour Court Visakha- 
palnam, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ministry of Defence and their work¬ 
men, which was received by the Central Government 
on 2-7-2001. 

[No. L-14t)25|13|2001-IR(DU)] 
KULDIP RAT VERMA, Desk Officer 

ANNEXURI-l 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, V1SAKHAPATNAM 

PRESENT : 

Sri K. Vecrapu Naidu, B Sc., B.L., Chairman 
and Presiding Officer. 

Dated : 1st day of June, 2001 

Ll.I.D. (C) 61199 

BETWEFN : 

Karri Shivaratn, Slo Appala Konda 
Wjo S. Gangadhara Reddy, Advocate, 

D. No. 9-1-75/1, New Recapuvanipalem, 
Visakhapatnam-13. Workman 

AND 

(1) The Flag Officer. 

Commanding in Chief for CSOC (P&A) 
Headquarters, 

Eastern Naval Command, 

Naval Base Port, Visakhapatnam. 

(2) The Captain, 

INS Virababu. Samudrika, 

Naval Auditorium Naval Base, 

Visakhapatnam, . . Management. 

This dispute coming on for final hearing before 
me in the presence of Sri S. G. Reddy, advocate for 
workman and the Government pleader for Manage¬ 
ment Upon hearing the arguments of both sides 
and on perusing the entire imperial on record, the 
court passed the following : 


AWARD 

(1) This is an application filed under Section 
2A(2) of the Industrial Disputes Act, 1947 for re¬ 
instatement with back wages. 

(2) The case of the petitioner is that he Was ap¬ 
pointed as Saluiwala in Ihe Sannldtika Naval Audi¬ 
torium, Naval Base, Visakhapatualii oil 1-10-92 atld 
he worked as sudi till 30-4-99. and he was paid 
Rs. 68 / per nlontll. He was \vtaking for 8 hrs. fot* 
a day for 26 days in a month. He Was Hot paid 
minimum wages and hertce workers union filed 
M,W. 104/95 before the Authority i.e, Asstt, Com¬ 
missioner of Labour Circie-tl, Visakhapatnam and It 
was allowed. The lmpontlenls filed a writ petition 
No. 15863197 questioning the said order and it Is 
pending before the Hoh'ble Hieh Court. While so, 
they made an attempt to terminate the services of 
Union General Secretary by name S 11 S. Srinivasa Rao 
and he approached the Hon'ble High Court aild filed 
a writ and obtained interim orders not to terminate 
his services so he is continuing in service whereas the 
petitioner's services were terminated w.e.f. 30-4-99 
without assigning any reasons on the ground that 
the respondents have stooped screening of movies in 
the Samudrika Naval Auditor'um and also the non¬ 
public fund, 

(3) It is the further case of the workman the 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed 
a case under Minimum Wages Act. Hence the work¬ 
man is entitled for reinstatement with back wages 
and continuity of service, 

(4) The respondents 1 and 2 opposed this appli¬ 
cation on the ground that Samudrika Naval Auditor¬ 
ium is a lecture -cum-assembly hall placed under the 
Administration of the second respondent and it is 
used for the purpose of screening of training films 
for the officers and the sailor-., giving lectures by 
senior defence officer, dignitaries, VIPs for conduct¬ 
ing sympoasia and cultural programmes by Naval 
personnel etc, and the hall was also used for screen¬ 
ing of movies once of a while, foi entertainment of 
officers, sailors and their families who are working 
in a very stress atmosphere. To meet certain urgent 
requirements, casual workers like the petitioner and 
come others were engaged locally and they were 
paid honorarium as approved by the authorities of 
the second respondent organisation. The wages 
to casual labourers were made from the Non-public 
fund of the second respondent unit but not from the 
Government fund, the services of these casual workers 
are only on need basis and it will not come under 
the purview of Minimum Wages Act. It is true that 
the Union filed M.W. 104)05 and it was allowed in 
favour of t; ie workman and against which the res¬ 
pondent have filed W.P. No. 15864/97 in the 
Hon’ble High Court of A.P., Hyderabad and the 
Honourable Court has granted stay Orders against 
the order of the Labour Commissioner and directed 
to deposit Rs. 36.129 and the main writ is pending. 
As per the directions of the High Court, the respon¬ 
dent have to deposit an amount of Rs 36,129 on 
18-5-99. 

(5) It is further submitted that Naval Auditorium 
is exclusively meant for officers and sailors for lecture 
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e'unl assembly demonstration by senior defence offi¬ 
cers, seminars, passentations and cultural programmes 
by Naval Personnel etc. Due to the advent of cable 
TV the Samudrika Naval Auditorium has been in¬ 
curring losses due to reclining the losses and the 
unavailability of the Samudrika Non-Public Fund, 
the screening of moving for the entertainment of 
troops hats been stopped and the non-public, fund is 
closed. Hence the petitioner’s services were stopped 
by giving one month's notice and one month’s hono¬ 
rarium in lieu of the notice. The termination or 
disengagement of the casual employees was only 
due to unavailability of the work. Therefore, the 
provisions of I. D, Act has no application. The 
screening of the movies in Samudrika has been comp¬ 
letely stopped and there is no intention of restarting 
the screening of movies in the auditorium. The work¬ 
man was engaged on casual basis for a specific pur¬ 
pose and on completion of job, his services are to 
be discontinued and there was no need for the ser¬ 
vices. Hence the petition is liable to be dismissed. 

(6) The workman is examined as WW1 and the 
General Secretary of the union is examined as WW2 
and go marked Exs. Wl to W5. On behalf of the 
management, the legal officer for commanding offi¬ 
cer, Naval Command, who was maintaining the audi¬ 
torium from March, 1999 is examined as MWi and 
through him Exs, Ml to M10 are marked. 

(7) Heard both sides. 

(8) The point that arises for consideration in this 
application is : Whether the petitioner is entitled for 
reinstatement with back wages ? 

(9) The counsel appearing for the workman con¬ 
tends that the petitioner was appointed as Safaiwalu 
on 1-10-1992 and he was paid 683 per month and 
that he worked continuously till his services are termi¬ 
nated w.c.f. 30th April, 1999. He was serving as 
Safaiwala in the Samudrika Auditorium maintained 
by Respondents I and 2 and his services were termi¬ 
nated because the workers union filed a case against 
the respondent under the Minimum Wages Act and 
hence the management vindictively terminated the ser¬ 
vices of the petitioner. These facts are stated by both 
the workman as well as the General Secretary of the 
workers union as WWsI and 2. It is also contended 
by the workman that the workers have raised a dis¬ 
pute before the Asstt. Commissioner of Labour (Cen¬ 
tral) whole efforts were failed and he advised the 
union to approach this Tribunal. It is also the admit¬ 
ted case of the workman that there is no appointment 
order in writing the General Secretary Srinivasan has 
got an appointment order which is also marked as 
Ex, Ml. However, the petitioner was served with a 
termination order which is also marked as Ex. 9 and 
the termination notice is marked as Ex. M7. 

(10) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly meant 
for the lectures, saminars, meetings to be organised 
by the defence personnel screening of films for the 
entertainment of the officers, sailors and children and 
their family members and the services of the peti¬ 
tioner was engaged o ily for the screening cf the films 
on honorarium basis by paying some honorarium to 
the workers from the non public funds, Exs. M3 to 5 


are the balance sheets and the audit reports for the 
year ending 31st July, 1998, 31st June, 2000 and 
301h April, 1997. The wages are being paid to the 
petitioner from the non-public fund and it has no con¬ 
nection with the Navy nor with the Government and 
the auditorium screening is now given to Sai Agencies 
on contract basis from 1st October, 1997 as per Ex. 
M6, The services of the workman are terminated on 
the basis of the letter received from the Flag Officer 
Command-in-Chief which is marked as Ex. MS under 
which it is requested that all 1 he employees working 
on the honorarium basis except WW2 are to be termi¬ 
nated. As per that letter, the administrative officer of 
the Auditorium in charge terminated the services of 
the petitioner by issuing the termination orders to the 
petitioner. The counsel appearing for the management 
also admitted about the filing of the case under Mini¬ 
mum Wages Act by the workers union and their suc¬ 
cess and against which, the management filed a writ 
petition No. 15863/97 wherein an interim direction 
was given to deposit Rs. 34,729 and the same was 
deposited by the Bank Draft and Ex, M10 is the 
letter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitted by both the parties. 
Now the short question for the determination is as 
to whether the petitioner’s services are taken on 
casual basis and if so whether the termination of the 
petitioner’s services is legal ? 

(11) The evidence adduced by both the parties 
discloses that the wages are being paid to the work¬ 
man from non-public fund which is being raised by 
the members of the Naval Officers, Sailors etc. and 
the services of the petitioner was taken only in the 
Auditorium for screening of the films on honorarium 
basis. No doubt, the petitioner has put in a continuous 
service of about 7 years and the termination of his 
services resulted due to the closure of the Auditorium 
for the purpose of screening of the movies. The main 
object of the Auditorium is to have the lectures and 
training programmes, seminars etc. by the defence 
personnel and the screening of films is a part of acti¬ 
vity in the auditorium for the entertainment of the 
commanding officers, sailors and their families. Be¬ 
cause of the incurring of losses in the non-public fund 
and the advent of cable T.Vs. the management was 
constrained to close the screening of the films in the 
auditorium. However, the workman complained that 
it is a vindictive attitude of the management because 
they approached the authorities under the Minimum 
Wages Act, The case of the management is that pau¬ 
city of funds from the non-public fund for the main¬ 
tenance of the auditorium and secondly due to the 
advent of the cable TV, the screening of films in the 
Samudrika Auditorium is discontinued. Therefore, the 
services of the petitioner is no longer required. Thus, 
under the circumstances, the claim of the petitioner 
that he shaft be continued in the same post in winch 
he was employed is to be considered. 

(12) Under the circumstances stated above, I am 

inclined to take the aid of the decision rendered bv 
bis Lordship in G. Sudhakar and 98 others Vs. LIC 
of India reported in 1998 AT.T 147^1998(6) 

ALD 527 wherein his Lordship was pleased to hold 
that two conditions are co-existant to grant the relief 
of regularization or continuation of services : (1) 
Entry of an employee on temporary or adhoc basis 
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should be against an existing vacancy, (2) The ap¬ 
pointment was made after goitig through the' selection 
procedure laid down by the relevant recruitment rules. 
The above said decision was rendered by his Lordship 
by placing reliance on 4 Supreme Court decisions 
which are as follows : 

(1) 1996 (11) SCC 341 between Union of India 
Vs. Bisamber Dutt. 

(2) Ashwani Kumar Vs. State of Bihar 1997(2) 
SCC 1. 

(3) P, Ravindra Vs. Union Territory of Pandi- 
cheri 1997(1) SCC 350. 

(4) P. Ramukrishna Vs, State of Kerala 1996 
(II) SCC 565. 

(13) Herein this case the appointment 0 ! the peti¬ 
tioner is not in any existing vacancy nor his appoint¬ 
ment is after going through the selection procedure 
laid down by any recruitment rules. In the present 
case, the appointments of the petitioner was only on 
adhoc hapfs, temporarily without following any statu¬ 
tory recruitment rules. On that ground itself the peti¬ 
tioner is not entitled to got any relief. 

(14) Thus, here this is a case, where the termina¬ 
tion of the services of disengagement of the petitioner 
is only on account of the closure of the screening of 
films in.the auditorium. No doubt, WW1 has stated 
that after the termination of his services some are 
employed. But this fact was' not pleaded and even 
otherwise there is no material on record to establish 
the said fact. Therefore, the evidence spoken to by 
him - without any pleading has no basis. 

(15) That- upart, the management issued one 
month's notice and also paid one month’s honorarium 
in lieu of notipe, to the workman, Therefore, the ter- 
mfhatirin or disengagement of the services of the peti- 
fibrtef is in accordance with Section 25F of the T.D. 
(Act. Thus, in any view of the matter, I sec no merits 
ill This application. 

(16) In the result, the petition is dismissed and Nil 
Award Is passed. However, each party is directed to 
bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 1st day of 
June, 2001. 

K, VEERAPU NAIDU, Presiding Officer 
Appendix of Evidence 
Witnesses Examined for Workman : 

WW1 K. Siva Ram. 

WW2 S. Srinivasa Rao. 

Witnesses Examined for Management : 

MW 1 S. P. Maffick. 

Documents marked for Workman : 

Ex. W1 30-4-1999 Telegram addressed to.Man¬ 
agement by Si i S, Gangadhara Reddy. 
Advocate ort behalf-Of The Union. 

2948 GII2001—19. 
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Ex, W2 05-1999 Letter addressed to Assistant 
Commissioner of Labour, Visakhapatnarn 
by the Union. 

Ex. W3 22-6-1999 Letter addressed to the -Union 
by the ACL 

Ex. W4 20-4-1997 Order in MW Case No. 104/ 
95 before the authority U/Sec. 20 of Mini¬ 
mum Wages Act, 1948, Visakhapatnain. 

Ex. W5 Telegram addressed 1 to management by 
the High Court in WPMP No. 158/98 in 
WP No. 140/98. 

Documents marked for Management : 

Ex, Ml 28-6-1986 Letter of appointment of Sri 
S. Srinivasa Rao (WW2), 

Ex. M2 3-12-1992 Visakha General Order No. 
33/93 Command Lecture-cum-Assenibly 
Hall-Samudrika. 

Ex. M3 Balance Sheet and audit report for the 
quarter ending 31st July, 1998. 

Ex. M4 Balance Sheet and audit certificate for 
quarter ending 31st January, 2000, 

Ex. M5 5-5-1997 Balance Sheet and audit report 
for the quarter ending 30th April’, 1997. 

Ex, M6 10-3-1999 Memorandum of Agreement 
for security cover. 

Ex. M7 30-4-1999 Termination Order. 

Ex. M8 29-4-1999 Letter addressed to R2 by Rl. 

Ex. M9 30-4-1999 Termination Order of the 
petitioner. 

Ex, M10 17-5-1999 Letter addressed to Assistant 
Commissioner of Labour by the Manage¬ 
ment, 

12 failqT, 2 0 01 . 

Ti . Wf. 2 68 3.—anH'i’fuV faafitf ?ffafaA’F, 1 947 
( 1947 Ti 14) *p4 apT 17 V WdHTT if, 

rfctr.T t-vt sfaJH/js ‘ afT s'faVf % asbr'is % 
a as fair fit aftr thtct % '-fra, “-mtj r 
fffiW aM'rfVT ‘fan I? FTTiT aftsirfiffi 

FfsTTUl viVna'-F % Tf HT.fdn TAB f,, 3(4 

a 

TafPf NGPl'r TT 12-9-2 001 d4 SFf «fT I 

[?f 4 2012/89/9 9-Vit. STiT . (ft.^ )] 

ttIEt 7.pr sp4r, iff yfimO 

New Delhi, the 12th September, 2001. - 

S.O, 2683.—In pursuance of Sectiori 17 Of the In¬ 
dustrial Disputes Act, 1947 (14 Of 1947), the Central 
Government hereby publishes the award ’Of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as' shuwrt in the Anhextire in the 
industrial Dispute between the employers in relation 
to the management of Rubber Research Institute of 
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India and their workman, which was received by the 
Central Government on 12-9-2001, 

[No. L-42012/89/99-IR(DU)] 
KULDtP RAI VERMA, Desk Officer 

CENTRAL GOVERNMENT INDUTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. Industrial Dispute Case No. 290/2001 

Date of conclusion of hearing 3rd August, 2001 
Date of Passing Award 3rd September, 2001 

BETWEEN 

The Management of the Officer-in-Charge, 

Rubber Board of India, 

(RRII), Kadlipal. . . 1st Party-Management. 

AND 

Their Workman, represented through the 
President, Annapurnapur Rubber Board 
Workers’ Union, Kadlipal, P.O. Aluagharan, 

Distt. Dhenkanal-759026 (Orissa) ..2nd Party- 

Union. 

APPEARANCES : 

Representative of the Management : For the 1 st 
Party-Management. 

Shri Bipin Bihari Sahoo : For himself, 2nd Party- 
Workman. 

AWARD 

The Government of India, in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), 
have teferfed the following dispute for adjudication 
vide their Order No. L-42012/089/99/IR(DU), dated 
11-08-1999. 

“Whether the action of the Management of the 
Rubber Research Institute of India, Dhen- 
kanal, in terminating the services of Shri 
Bipin Bihari Sahoo is legal and justified ? 
If not, to what relief the workman is 
entitled ?” 

2. After receipt of the copy of the reference both 
the parties have appeared. Instead of filing Claim 
Statement a petition has been filed on behalf of the 
Workman that, actually the dispute was for non-pay¬ 
ment of one day wage to Shri Bipin Bihari Sahoo for 
which reconciliation was made. As the reconciliation 
failed, the matter was referred to the Government 
far reference. But the reference has been mad regard¬ 
ing terminating the services of Shri Bipin Bihari 
Sahoo, In the said petition it was stated that th* 
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services of Shri Bipin Bihari Sahoo has not been 
terminated. So he has prayed to pass no disputed 
award. 

3. The Union has filed the copy of the report of 
the Asstt. Labour Commissioner, Bhubaneswar before 
whom re-conciliation stated to have been made. It 
discloses that, the dispute was for non-payment of 
one day wage. But the reference has been made “whe¬ 
ther the action of the Management in terminating the 
services of Shri Bipin Bihari Sahoo is legal and jus¬ 
tified 7" When the Union has come forward to say 
that the services of Shri Bipin Bihari Sahoo has not 
been terminated, there is no scope for the Tribunal 
to answer whether the said termination is legal and 
justified. 

4. Hence, the reference is answered accordingly. 
Dictated and corrected by me. 

RUDRESH KUMAR, Presiding Officer 

fTifo=efr, 1 2 f*TtHTT 2001 

TY.tfr. 2684.— aiTr«D*r*TMrrwftrfiWF, 194 7 
( 1947 «P( 14) TV tiro 17 T ■ *P£WT°T- *f, ifFlfta 
nrvfttT % suisrcm % OufurTf 

T-fT aM’Prcf % 4T4, tERtf if fafw sWtfw 
if JprwtT afiulfinp 

% 'TWIST Tr HJPifWn- aft Tf 

1 2-9-2001 TV 5TW 5*0 FT I 

[T nw- 40012/163/9 9-Wlf-WiT. )j 

Tib - Fhf, 'S 6 T Wfipp.f) 

New 1 Delhi, the 12th September, 2001 

S.O. 2684.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cupa-Labour 
Court, Bhubaneswar as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the management of Postal Printing Press and their 
workman, which was received by the Central Gov¬ 
ernment on 12-9-2001. 

|No. L-40012/163/99-IR(DU)j 
KULDIF RAI VERMA, Desk Officer 

ANNEXIJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OS JS, (Sr. Branch) 

Presiding Officer, C.G.T.T.-cum-Labour Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 29312001 
Date of concluding of the hearing 20th Aug. 2001 
Date of Passing Award 6th Sept. 2001 
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BE f WEEN 


The Management of The Manager, 

Postal Printing Press, Gadagopinathpur, 


Rasulgarh, Bhubaneswar, Orissa. 

AND 

Their Workman, Shri Subash Das, 
At.jPo. Balasampur, 7'alagarh, 

Via,, Jenapur, Distt. Jajpur, Orissa, 

APPEARANCES : 


1st Party- 
Management. 


. . 2nd Party- 
Workmaq 


Shri Bishnu Charan Satnal, Office 

Assistant (Legal Cases) . .For the 1st Party- 

Management. 


None. 


. .For the 2nd Party 
Workman. 


413 , 'ft.St., 

M>/afr 99 'X.'ft.afl. r X % ^*3 TfftsW aftx 

sp^sr if aftjftfaF fwrr 
if aft<ftf»nr wbiiTruT % fTrz 

5ft %Tft<f TfTlT 12-9-2001 ®FJ SRf 

|Wf«ff I 

[ff n^f— 1401 2 / 24 / 99 — ffii? .WIT . )] 

[*T 14012/25/9 9-tf^ . WiT, (^V,lJ\)] 

'pr-14012/26/99-Wrf.WTT. )] 

[ff t>~~ 14012/2 7/89-^Tif .*T.T. 

[ff —14012/28/99—tnx, wr. )] 

[ff n^T— 14012/29/99—Wif.WIT . )] 


AWARD 

The Government of India, in the Ministry of Labour 
in eXercise of Powers conferred by Clause (d) of 
Sub-section fl) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. L-40012|163|99(IR(DU), dated 
13-9-1999:— 

“Whether the action of the Management, Postal 
Printing Press, Bhubaneswar, in not reinsta¬ 
ting the disputant, Shri Subash Das in ser¬ 
vice is legal aind justified ? If not, what relief 
he is entitled to?” 


Tim* vfa*fTRt 

New Delhi, the 12th September, 2001 

S.O. 2685.—In pursuance of Section 17 of th« 
Industrial Dispute Act, 1947 U4 of 1947), the Central 
Government hereby publishes the award of the I«- 
dustrial TribunaTcum-Labour Court, Guwahati, as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to -the management of 
Commandant, 413, PET, PL, ASC C/o 99 APO aad 
their workman, which was received by the Central 
Government on 12-9-2001. 

[No. L-J 40I2/24/99-IR(DU), 
No. L-l40L2/25/99-JR(DU), 


2. The dispute has been laised at the instance of 
the 2nd Party-Workman. So the onus lies on him to 
establish his case by producing either oral or docu¬ 
mentary evidence. After be produces materials the 
1st Party-Management could challenge the same either 
by producing oral or documentary evidence, But in 
this case the Workman has not filed his Claim State¬ 
ment in support of his case. He has not oome to 
the witness box to give his oral evidence or to exhibit 
documents in support of his stand that the action 
taken by the 1st Party-Management is illegal and 
unjustified. 

3. In the circumstances above, when no materials 
have been produced on behalf of the 2nd Party-work¬ 
man, it can be concluded that the Workman has got 
no grievance against the action taken by the Manage¬ 
ment and he has got no cause oi action. In other words 
the action taken by the 1 Party-Management is justified 
and the 2nd Party-Workman is not entitled for any 
relief. 

4. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 


No. L-14012/26/99-IR(DU), 
No. L-] 4012/27/99-IRtDU), 
No. L-14012/28/99-lR(DU), 
No. L-14012/29/99-IRt Dll)) 
KULDIP RAT VERM A, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI, 
ASSAM 

Reference No. l(C)/2000, 23(C)/99, 24(C)/99, 
25(C)/99, 26(0/99 & 28(C)/99 

PRESENT : 

Shri K, Sarma, LL.B., Presiding Qfficer, Industrial 
Tribunal, Guwahati. 

In the matter of an Industrial Dispute between : 
The Management of 

The Commandant, 413, PET, PL, ASC, 

C/o 99 APO. 


Vs. 


ni 1 2 fa?ri 5 nr, 2001 

Tr.wr. 2«a 5 .— 3iWw ftnrrc wftrfirm, 1947 

(1947 *rr 14) srra 17 % wwfir Jr, 


Their workmen, 

Shri Amarjit Prasad, 
Shri Dharam Rai, 
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Shn Ranjit Kumar Rai, 

Shri Ram Naresh Ru, 

Shi; Suresh Ran], and 

Shri Ju'sbir Rai. 

Date of Award : 7-8-2001. 

AWARD 

By this common award, 1 propose to dispose diesc 
6 nos. of Industrial Dispute referred to by the Gov¬ 
ernment of India, Ministry of Labour under section 
10 of the Industrial Dispute Act vide order No. 
L-14012/25/99-IR(DU) dated 25-8-09, L-J40I2/ 
28/99-IR(DU) dated 3-8-99, L-14012/29/99-IB 

(DU), dated 3-8-99, L-14012/26/99-lR(DU) dated 
3-8-99, L-14012/27/99-IR(Db), dated 3-8-99 and 
L-14012/24/99-IR(DU) dated 3-8-99 to adjudicate 
the dispute arising between common management in 
all the references namely, the Commandant 413 PET, 
PL, ASC, C/o 99 APO and their workmen Amarjit 
Prasad in reference case No. l(C)/2000, Shri Dharum 
Rai in reference case No. 23(0/99, Shri Ranjit 
Kumar Rai in reference Ca„e No, 24(C)/99, Shu 
; Ram Naresh Rai in reference Case No. 25(C)/99, 
Shri Suresh Ram in reference C’ase No. 26(C)/99 
and Shri Jasbir Rai in reference Case No. 28(0/99 
out of termination of their services by the manage¬ 
ment with effect from 1-7-98. The referring authority 
has framed the separate, but common issues in each 
of the references enabling this tribunal to decide the 
matter of controversy: 

Issues : 

In reference case No. 1(0/2000: 

“Whether the action of the Commandant, 413, 
PET, PL, ASC C/o 99 APO in termintaing 
the services of Sh. Amarjit Prasad is legal 
and justified ? If not, to what relief the 
workman is entitled ?” 

In reference Case No, 23(C)/09 : 

“Whether the action of the Commandant, 413, 
PET, PL, ASC C/o 99 APO in termintaing 
the services of Sh. Dharam Raj is legal and 
justified ? If not, to what relief the workman 
is entitled ?” 

In reference Case No. 24(0/99 : 

“Whether the action of the Commandant, 413, 
PET, PL, ASC C/o 99 APO in termintaing 
the services of Sh. Ranjit Kumar Rai is legal 
and justified ? If not, to what relief the 
workman is entitled ?” 

T n reference Case No. 25(0/99 : 

“Whether the action of the Commandant, 413, 
PET, PL, ASC C/o 99 AfO in terminating 
the service of Sh. Ram Naresh Rai is legal 
qnd justified ? Tf not. to what relief the 
workman is entitled 

Tru reference. Chse No, 26(0/99: 

“Whether the acrion of the Commandant. 413, 
w ETf PL, ASC C/o 99 APO in terminating 


the services of Sh. Suresh Ram is legal & 
justified ? If nut, to what relief the work- 
mat] is entitled ?’’ 

In reference Case No. 28(0/99 : 

"Whether the action of the inainagement of the 
Commandant, 413, PET, PL, ASC C/o 99 
APO in terminating the services of Sh, Jasbir 
Rai, Fathar Quarry is legal and justified ? 

If not, to what relief the workman is 
entitled ?” 

On receipt of references this tribunal has registered 
separate cases in the name of each of the workman 
against the same management and issued notices to 
both] of them calling upon them to appear before 
the tribunal and to file written statement, addl. written 
statement and documents it any, in response to which 
both the parties have appeared and tiled theii writ¬ 
ten statement, addl. written statements am) documents. 
The workmen of reference Case No. 1(C)/20()0 ad¬ 
duced his own evidence in support of his own case 
and also for the workman of reference Case No. 
26(0/99 am) 28(C)/99 as the entnc facts of these 
cases are similar ip native. The workmen oi reference 
case N,o. 24(C)/99, 23(0/99 and 26(0/99 have 
adduced their owp evidence individually in support 
of their OWfi case separately, Management hys neither 
adduced ppy evidence from their side nor has cross- 
examined the workmen. 

After completion of evidence, arguments advanced 
by the learned advocate for the both the paities are 
heard. The learned advocate for the workmen on the 
other hand, apart from oral argument, has submitted 
a lengthy written arguments. 

After hearing the argument, I have gone through 
the entire materials on record including pleading of 
the parties and oral evidence adduced theicon. The 
workmen’s case is that all the 6 workmen involved 
in 6 different referenced as mentioned above have been 
engaged by the management as Maztloor at 413 
Petroleum Platoon in the month of October, 1996. 
Before their engagement the management has 
issued requisition to the local employment exchange 
calling names of the candidates lor engaging Maz- 
door in their 413 Petroleum Platoon, in response to 
which the local employment exchange had sponsored 
the names of these workmen alongwith other who 
hyve been duly selected by (he management after 
holding interview by a Board constituted by the man¬ 
agement. All the workmen were engaged as casual 
workers on daily wage basis. The wiorkmen have 
stated in their written statements that function of the 
platoon is to supply petroleum product like Kerosene, 
diesel, greese, lubricant items and hygcnic Chemicals 
like bleaching powder etc to all military units in 
North Eastern resign through out the veal. These 
items are collected from refinerv and other sources 
and stored in a godown" maintained bv the platoon, 
Fpr the purpose of loading and unloading of goods, 
the workmen were engaged by the management and 
their functions in that wav continue through out the 
year. Although the management is a defence unit, 
but the function carried out bv the petroleum platoon 
where workmen are working is a c ep,uat s unit under 
the control, of the management and is earring out 
such activities through out the year. The workmen 
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after engagement as Mazdoor after due selection pro¬ 
cess have continued to work for a period of 2 years 
completing 240 days in a year, but they wore sud¬ 
denly terminated from service by the management on 
and from 1-7-98 without serving terminut : on Vf'er 
nor issuing any notice to show cause, It is fori! _i> 
mentioned that during the period of 2 years the work¬ 
men have been requesting the management m i uu- 
larise their service as their works are pcrenni: 1 in 
nature. Though management has verbally assured 
them, but not regularised. Managements have also 
issued gate pass to the workmen for entering info the 
prohibited area for carrying out their activities. It is 
further contended that alf the workmen completed 
240 days of work in a year and as such before their 
termination, the managements have to comply with 
the provision of law laid down the Section 25(F) of 
the I.D, Act and non-compliance of this provision of 
law has vitiated the tcrpiination process and they 
need to be reinstated immediately. As the management 
did not reinstate them after termination even after 
repeated requests, the workmen having no other 
alternative, have raised the industrial dispute. Although 
the labour authority has tried to settle the matter 
amicably in conciliation, but due to adamant attitude 
on the part of the management, the matter could not 
be settled and thereafter the labour authority have 
submitted failure report to the appropriate Govern¬ 
ment who have ultimately made these references to 
this tribunal. 

In the written statement, the first and foremost con¬ 
tention of the management is that management is not 
a Industry within a meaning of Industrial Dispute 
Act and hence industrial dispuie raised by ihe work¬ 
men is not maintainable. The management further 
contention inter alia that the workmen were engaged 
for a specific period to meet ihe exigency of the work 
and when the work exigency is over, the workmen 
were released from the service. It is further contend¬ 
ed that all the workmen have been engaged on daily 
wages basis as casual labour and none of them has 
completed 240 days of workmen in a year as contend¬ 
ed by the workmen and hence for their termination, 
no formality is to be observed. It is further contended 
that the workmen have never accrued the status of 
the temporary workmen under the provision of In¬ 
dustrial Dispute Act and they are not entitled to any 
relief in this reference. 

But it is to be noted that the management has not 
adduced their evidence nor cross-examined the work¬ 
men witness to establish their contention raised in 
the pleading and to discredit the contention raised in 
the written statement by the workmen or in their de¬ 
position and hence contention raised by the workmen 
stands unrebartable. 

The first and foremost contention raised by the 
management is that the management being a defence 
unit is not a industry. Tt is true that the management 
is represented by Commandant 413 PET, PL ASC. 
C/o 99 APO which is a defence unit, but the func¬ 
tion of this unit is to supply Petroleum Products etc. 
to all Military Unit of the North Eastern Region. 
Petroleum Products etc. in die control and supervi¬ 


sion of the management is a separate function from 
the defence function performed by thy defence per¬ 
sonnel and the function of the workmen in the petro¬ 
leum products is to supply petroleum products 
throughout the year by a systematic activity with the 
organised help of the workmen tor the distribution 
of goods and as such it is suataintiuJIy severable from 
the other unit of the Army and as such it is a com¬ 
plete separate unit. These being so the petroleum pla¬ 
toon is covered by the definition of industry defined 
under section 2(J) of the I.D. Act as laid down by 
the Apex Court in Bangalore Water Supply & Sewer¬ 
age Board Vs. A. Rajappa, (1978) 2 SCC 213, More¬ 
over, applying the ratio of the above decision the 
Hon'ble High Court Madhya Pradesh in LI995 l.LJ 
Vol. I. . 994 (M.P.) held that ardinanq^ depot of 
army is an Industry within the fold of 2(3) of the 
T.D. Act. The establishment being an industry under 
2(J) of the I-D. Act and the workmen being covered 
by definition 2(s) of the Act, this referenoe is a valid 
reference and the present dispute being an Industrial 
Dispute has been correctly referred by the appro¬ 
priate Government to this tribunal for adjudication 
and reference is quite maintainable in the law and 
this tribunal lias jurisdiction to deal with the refer¬ 
ences. 

The next point to be decided in. this reference is 
whether the termination of the workmen arc justified 
or not. It is a settled position of law laid down by 
Appex Court that if the workmen complete 240 days 
of work in a 12 calendar months equal on only to 
service for a year but it is to be deemed to conti¬ 
nuous service even if interrupted. This position of 
law has been laid down by the Apex Court in Dig- 
wadih Colliery Vs. Workmen, AIR 196fi SC P. 75. 
It is further to be noted that to satisfy this test under 
section 25(B) of the I.D. Act, the workmen need not 
show that he has to work during all the period he has 
been in service of the employer for 240 days of work 
in a year Ram Krishna Ram Nath Vs. P.O. Labour 
Court, 1970 SCC Vol. TIT P. 67. This aspect of law 
shows that if a workmen works for 240 days in a year 
he shall be in continuous service under the employer 
for the purpose of getting benefit of Section 25(F) 
of I.D. Act in Mohan Lai Vs. Bharat Electricals, 1981 
SCC Vol, Ill P. 225, the Appex, Court has held that 
the retrenchment without complying Section 25(F) 
of the I.D. Act would be void abinitlo. Such action 
entitled to workmen to a declaration for continuous 
of service with back wages. In Camraon’s Tndia Ltd 
Vs. Niranjan Das, AIR 1984 SC P. 500 the Apex 
Court has frld that retrenchment without complying 
of provision of Section 25(F) of the I.D, Act is illegal 
and the workmen is entitled to reinstatement with 
full back wages. 

Keeping in view the catena cf above decisions I 
find that in each of the references the workmen has 
completed 240 days of work in a year till thfe date 
of their termination in the month of July, 1998. 
Moreover, they have been engaged by the manage¬ 
ment after due selection process. The nature of work 
performed, b.v the management as revealed from their 
evidence, I find that these are continuing for all the 
year round dnd hence perennial in nature, No reason 
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has been shown by the management as to their termi¬ 
nation nor provision of law laid down in Section 25 (F) 
of the I.D. Act which requires that before terminal 
lion of the workmen who has completed 240 days 
of work in a year one month notice alongwith one 
month wages has to be served upon them, has been 
complied with, Termination of workmen is not enter¬ 
ed by the excluded categories mentioning Section 
2(oo) of the I.D. Act would amount to retrenchment 
and they are liable to reinstatement. As the workmen 
were not paid retrenchment benefit under section 
25(F) of the I.D. Act, they are entitled to reinstate¬ 
ment. 

The management has not rebutted the ease of the 
Workmen by adducing their evidence nor cross-examin¬ 
ing the w'orkmen witness as already mentioned above. 
On the other hand, the case of the workmen has been 
protected by Section 25(F) of the I.D. Act and the 
principle of law laid down in different case law as 
mentioned above has also supported their cases and 
hence I have no hesitation to answer the references 
in favour of the workmen. 

In view of above discussions all the 6 references 
arc answered in favour of the workmen holding that 
the termination of the workmen from their service 
is not justified and they are entitled to reinstatement. 
Accordingly, all the 6 workmen involved in 6 refer-j 
ences are directed to be reinstated in their work with¬ 
in a month from the date of this award in the capa¬ 
city from where they are terminated. Prepare an 
award accordingly. 

K. SARMA, Presiding Officer 

qf i 3 fqqwrr, 2001 

spr.w, 2686.—stWrbw faqrc wfyfqqq, 1947 
( 1947 Tr 14) qft am 17 % *F(Wt if, 

TTCf, .fft , 5 Tif. % aqJdq % ffMTsppf aftT 
qq% qq<p,fr % tEETir if frrfacr afterifw farai? 
if fcfjfta ffT'KtT afafrf'H? iff XvVnl'W rqrqvqq apfqr 
% q'qR qt aTifqq qmfr ft, afr qqfbr m-tm *it 

12-9-2001 qt afeq gifi *tf 1 

[if n q- 22012/303/9 7 —'CTi^ srrr (fft- 11 )] 

nq, qt. ifftjTitT 

New Delhi, the 13 th September, 2001 

S.O. 2686.—In pursuance of Suction 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal|Labour Court 
Jaipur ats shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of FCI and their workman, which was received 
by the Central Government on 12-9-2001. 

[No. E-2 2012]363197-IR(C-II) ] 
N. P. KESAVAN, Desk Officer 
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iTWf 

fcshv HTTR atfaftfqq qq MfihVTn, afqjT 1 

ifftifl ««Eff:—■’Rf/ 22012/3 6 3/ 97/if if-WIT. (fft.ff*f-II) 
30-6-98 

qqrTtn r:—fft. aft. wr £. fft. /aft- 2 6/98 
utqrrr-r,^ qq 4r momf f-iqrfft siaq, f^r~r 


qfm taabf sppepp, vnrfftq gru fa.rc, tfqpf Trqfaq, 
arqgq 

—R-i raff 

Tqmtq:— 

a i 4 f qff afiT if qf$ -i?r 1 

ifar 4 r¥t atRif «ft stfarq qqntr n^qr 1 

q*nz 30-7-2001 

q viz 

qqfpf mW % 5177 TiTT *Ti<sr % arfru fasq 
fq«fi? afhfftfqp fqqrs tdqfqqq, 1947 (far'q srra if 
srfafqqtf, 1947 q<jr rrar ft 1) aft mm 10 qt 
^ctlTT (l) % q q aiqcJi'qf q Writin' Wff- 
fqjfaq ftg fqlfan fawr qqv:— 

“Whether the action of the management of FCI, 
Jaipur is justified in terminating the ser- 
vicies of workman Sh. Shankerlal S|o Sh| Raja 
Ram w.e.f. 30-9-91 and employing junior 
workmen without giving any opportunity of 
employment in violation of Section 

25-H of the T.D. Act, 1947 ? If not, to what 
relief is the workman entitled and from 

which date ?” 

T7E fatfa SfftUT faqfq 2 3 - 7-98 q> SW gm I 
fq*W qt fq?5T 

m%vr qt arffr % sett is fcqq 5r qffir q»=gq qRffr 
m, q-Rg q%*r HTgq q/t fqqr 1 fare qr jfrfwr 
fqifrr trr^ if «rfaq qd qq q>r qqr, aft sr qsaTqq 
% qra q'lTtr avre Pp qTqiq n'qrqmr spf qqr qiPr 
1 qq % qrft if *f?wq >aR 
af Ffaqrfr if ^iqprfr n,ff m q-qr 

qCf mmt ff<fi Tfr ftp fqfq tfi^Jf if' qfw % I 
fqfvr tfrftw if qfnq qq qr spq^R q-PTAiR «fd 
TfqRt P. ifr. q'rftq qqr *Rfr aft 7q tfff % qpq 
qtqq ?rrqr f*P qqt | i w aqtR ar4f qfr 

am if q qf qrf q'fRqq tfpf, q q (ft qtf qqq 
cfvr fq>qr qqr 1 m: rfirq qrfqq fqrqt 

Gnm ft 1 

qqr? qft afqNfq %qftq m«PR qt srfsrfqw, 
1947 qft am 17 qqam (1) % mq*fq a>Pi'»r- 
qpi Sfqq arm, 1 

go/- q'sqpf 
ffRRflq srfsqRt 
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nt 1 3 farfWR, 20 0 1 

2687:—sfta'tFwfa*A’srfaftu'*c, 1947 
( 1947 7f 14) 7T am 17 % WOT if, %W 
O’r^iT 67. or. rrr-f, % SHtH51 % mZ aft 7 

Tn*% w^iVt % 4W, V44W m fwfv-i aftmfiw 

if ffTWIT aftlftftrtrT *rf«T4fT<n/(S|*T 

Vf^fifU^T % 71 a7if7a 77fr 7T 7^4 

71 12-9-2001 71 hFo |^T *lf I 

[*T . n "f—22012/386/96—XTiT (*ft-]l)] 
^n-. ft. %Wn, 5fi'q 7lft 

New Delhi, the 13th September, 2001 

S.O. 2687.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal]Labour Court 
Bhubaneswar as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of MCL and their workman, which 
was received by the Central Govcrment on 12th 
September, 2001, 

[No. L-22012j386|96-IR(C-TI)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS. (Sr. Branch). 

Presiding Officer, C.G.T.T.-cum-Labour 
Court, Bbubalneswar. 

Tr. Industrial Dispute Case No, 134(2001 
Date of conclusion of hearing 2-8-2001 

Date of Passing Award 31st August 2001 

BETWEEN 

The Management of The Project Officer, 

Talcher Colliery of MCL, P.O. Dera Colliery, 

Dist, Angul, Orissa. .. 1 st Party-Management. 

AND 

Their Workman, Shri Dhoba! Mahapatra, 

S/o Bita Mohapatra, Vill. Kandhal, 

Dist. Angul, Orissa. . .2nd Party-Workman. 

AFPBARANCES : 

Shri A. K. Parija, Personal Maager, 

Trflcher Area, M.C.L. .. .For the 1st Party- 

Management. 

None. For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of Powers conferred by Clause 
(d) of sub-section (1) and sub-section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947). have 
referred the following dispute for adjudication vide 


thleir Older No. L-220)2|386|96-IR(C.II), dated 
30-9-1997;— 

“Whether the action of the Management of 
Talcher Colliery of M.C.L. in dismissing 
Shri Dhoba Maiiaptra. Wajjon Loader, 
from service is legal and justified 7 If not, 
to what relief the workman is entitled and 
from which date?" 

2. The case of the Workman as narrated in his 
Claim Statement is as follows :— 

He joined at Talcher Colliery on dated 21-2-1975 
as a Wagon Loader. He was dismissed in service 
from 27-8-90. It is alleged that the Management has 
imposed the punishment of dismissal for his habitual 
absence. According to the Workman be became ill 
from 1986 frequently due to hard loading work and 
so he was compelled to remain absent. He intimated 
this fact to the Management and obtained sick leave. 
For his habitual absence In duty an enquiry was stated 
against him. Th'e prayer of the workman to defend 
his case by one of his co-worker was refused. It has 
been further alleged that the enquiry was not con¬ 
ducted with proper procedure which violates the prin¬ 
ciples of natural justice. So according to the workman 
the dismissal order passed against hitn is unjustified, 
malafide and illegal, 

3. The Management has filed their Written State¬ 
ment. They have pleaded that the delinquent-Work¬ 
man was in habit of remaining absent un-authorisedly 
in duty without submitting any leave application. He 
was warned several times and was asked to amend 
his conduct. But he did not improve bis conduct, 
He remained absent for 54 days in the year 1986. 
58 days in the year 1987, 37 days in the year 1988, 
30 days in the year 1989, The Management has 
issued warning letter to him on 18-1-89 and 28-2-89. 
Inspite of such warning he remained absent from 1 duty. 
Order was passed to start a disciplinary proceeding 
against him. Accordingly Enquiry Officer was 
appointed who issued notice to attend the enquiry. 
Two witnesses were examined on behalf of the De¬ 
partment but the delinquent workman did not adduce 
any evidence though he >vais given full opportunity to 
produce his witnesses. The Enquiry Officer after 
completion of the enquiry has subniitted a report and 
the disciplinary authority after going through the en¬ 
quiry report and the relevant documents passed an 
order of dismissal. According to the Management 
the order of dismissal, dtd. 25-7-90 is legal and 
justified, 

4. On the pleading of the above parties the 
following issues have been settled. 

I. Whether the action of the Management of 

Talcher Colliery of M.C.L. in Dismissing 
Shri Dhoba Mahapatra. Wagon Loader, 
from service is Legal and justified? 

II, If not, to what relief is the workmen en¬ 

titled and from which date? 
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FINDINGS 

ISSUE NO. I & II 

5, It appears that after tiling of the Claim State¬ 
ment the workman has remained absent and has not 
taken part in the proceeding. The dispute has been 
raised at his instance. He has alleged that, the en¬ 
quiry stated against him was not conducted properly 
and fairly. His further allegation was that he was 
not given opportunity in the domestic enquiry. This 
averment has been denied by the Management. So in 
that case the onus lies on the workman to support 
his -case by adducing oral or documentary evidence. 
But he has withdrawn himself from the witness box 
and has not exhibited any piece of documents in 
support of his case. So in absence of any evidence 
on behalf of the workman it cannot be said that, en¬ 
quiry made against (rim was not justified 1 and illegal. 
On the 1 other hand it can be concluded that the action 
of the Management by passing an order of dismissal 
against the dejinquentworkman is legal and justified. 
In that caso the workman is not entitled for any relief. 
Both file issues are answered in favour of the 
Managemnt. 

6. Reference is answered accordingly. 

S. K. DHAL. Presiding Officer 

13fawn - , 2001 

<rr.*rr. 20*8: rifsrfaffir, 1947 

(1047 *r 14) 91tT 17 % *f, WP-i 

% tFFf 3lV 

vtmrf % if fnfw 

if rpWr PTPTTriM 

SPPrfffRf •frrdt I, n't 
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New Delhi, the 13th September, 2001 

S.O. 2<58 , 8.—In pursuance of Section 17 of the In- 
dwsflntef'Dispotcs Act, 1947 (14 of 1047), the Central 
Govern rhent hereby publishes the award of the Central 
Government Industrial Tribunal) Labour Court, 
Bhubaneswar as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of MCL and their workman, which was 
received by the Central Government on 12-9-2001. 

[No. 1 -22012)531 |99-TR(C-ID] 

N. F. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRtBTJNAL-CUM-LABOUR COURT 
BHUBANESWAR 


PRESENT : 

Shri S. K. Dhal, OSJS, 

(Sr. Branch), 

Presiding Officer, 

C.G.l.T.-cum-Lahour Court, 

Bhubaneswar. 

Industrial Dispute Case No. 13 [2000 

Date of Conclusion of Hearing 5th Sept, 2001 
Date of Passing Avail'd--5lh Sept., 2001 

BETWEEN 

The Project Officer, 

Ananta OOP, 

Ananta OCP of MCL, 

P.O. Dera Colliery, 

Dist. Angul-759103, 

Orissa. .... 1st Party-Managemont 

.. . AND .. 

Their Workmen, represented through 
The General Secretary, 

Ananta Colliery Labour Union, 

At [P.O. Balanda, 

Dist. Angul, 

Orissa, . 2nd Party-Union 

APPEARANCES : 

Shri S. S. Das, . . . Petr the 1st Party- 
MCL, Jagamiath A re A, Management 

Shri Sarat Chandra Patr, .... For the 2nd 
"General Secretary. Party-Union 

AWARD 

The Government of India in the Ministry of I abour, 
in exercise of Powers conferred by Clause (d) of 
sub-wetion (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. I.-22012I5U :'99-IR(CM-II), 
dated 06-07-2000 

"Whether the action of the Management of by 
not placing and paving wages to 9 Dumper 
Operators Hist ■enclosed) in Grade-TI is 
justified 7 ff not. what relief the Dumper 
Operators are entitled?” 

2. Before hearing is taken up both the parties have 
filed the Memorandum of Settlement and have 1 sub¬ 
mitted to pass Award as per the terms of the settle¬ 
ment. Both the parties were asked whether they admit 
the terms of the settlement ? The representatives of 
both the mrties admitted to have sinned (he Memo¬ 
randum of Settlement and they admit Ihe contents to 
be true. 

3. Hence, the Award n passed as per the terms of 
the Memorandum of Sbttlenient. The Memorandum of 
Settlement would form tnd part of the Award. 

4. Referenc- is answered accordinglv. 

S. IC. DfJAL, Presiding Officer 
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FORM-H 
(See Rule 58) 

MEMORANDUM OF SETTLEMENT 


(3) That this will be a full and final settlement 
of the matter and no dispute in this con¬ 
nection will be raised by the Union and 
workmen involved in any other forum. 


Representing Management : 

Sri Narendra Kumar Sinha, Dy. Chief Person¬ 
nel Manager, Jagannath Area, 

Representing Workmen : 

(1) Sri Ananta Charon Patra, General Secre¬ 
tary, O.C.M.L.F. { HMS). 

(2) Sri Sarot Chandra Pali, General Secretary, 
Ananta Colliery I a hour Union. 

(3) Sri Shyam Sunder Satpathy, Ananta Colliery 
Labour Union. 

Short Recital of the case. 


(4; That both the parties agreed to file a peti¬ 
tion before the Central Government Indus¬ 
trial Tribunal-cum-l.abour Court, Bhuba¬ 
neswar stating that the dispute pending 
under adjudication has been amicably settl¬ 
ed between the parties and there is no dis¬ 
pute whatsoever in this connection and the 
Tribunai|Court may be please to pass a 
No Dispute Award to this effect. 

Management Representative : 

Signature :.. (Sdj-) 

Name : Sri Narendra Kumar Sinha 

Designation : Dy. Chief Personnel Manager, 
Jagannath Area. 


The Ananta Colliery Labour Union has raised an 
Industrial Dispute before the Asstt. Labour Commis¬ 
sioner (Central), Bhubaneswar stating inter-alia that 
the Ananta Colliery Management has net followed 
the provisions of the Cadre Scheme as provided in 
NCWA while regulating the career avenuc|designating 
Sri Mukand Maharam & R others in appropriate 
gradcs'category commensurate with the work per¬ 
formed by them during the relevant period. The 
matter was subsequently referred by the Central 
Government to the CGIT, Bhubaneswar for adjudi¬ 
cation on following terms :— 

“Whether the action of the management by not 
placing and paying wages to 9 Dumper 
Operators in Gr. II is justified ? If not, 
to what relief in Dumper Operators are 
entitled ?" 

Besides some minor issues the Urnon has empha¬ 
sized the point that the Dumper Operators placed 
in Gr. Ill (i.e. Excavation Gr, D) were regularly 
deployed to operate the Dumpers of 35 Tonnes and 
above capacity and by virtue of their doing so they 
arc entitled to be posted in the Gr. II (i.e. Excava¬ 
tion Gr. C ). 

The matter was further discussed with the Pinion 
and finally it was resolved to settle the dispute out 
of Court|Tnbum>l in the following terms : — 

Terms of Settlement 

(1) That the Dumper Operators namely S[Sri 
Mukunda Muhnrana, Biswanalh Behera 
Durga Prasad Sahoo, Lalit Naik, Bal- 
krishna 'Garnaik, Puma Chandra Pradhan, 
Anian Satpathy, Tripura Kumar Behera 
and Akshya Kumar Samal will be paid the 
difference of wages of Grade-II (Excava¬ 
tion GroiiD-C) from the date of their place¬ 
ment in Grade-Ill (i.e. Excavation Group- 
D) till the dale of their promotion to 
Grade-II (Excavation Group-C), 

(2) That the above difference of wages as men¬ 
tioned 1 in Para-1 will be admissible and 
paid for the actual days of their operating 
the dumpers of 35 Tonnes and above, 

2948 GI/2001--20 


Witness : (Scl(-) 

(Y. Hara Kumar) 

Personnel Manager. 

Witness : (Sdj-) 

Union Representative : 

(1) Signature : (Sd|-) 

Name : Sri Ananta Chnran Patra 
Designation ; General Secretary, OCMLF. 

12) S ; gnature : (Sd|-J 

Name : Sri Sarat Chandra Pati. 
Designation : General Secretary, ACLU. 

(3) Signature ; (Sdj-) 

Name : Sri Shyam Sundei Sutpathy. 
Ananta Colliery Labour Union. 

Witness : (Sd|-) 

Witness ; Anjan Satpathy. 


E$ fcMY, 1 3 IWilT, 2001 

Tr.srr. 2689:— I?arfafasm, 1 947 
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12-9-2001 SEE §141 «»T I 

[E, trtr-2 20 12 / 570 /99-Elf WR (tfMI)] 
ff n . 4) . %STEE, EfETrft 

New Delhi, the 13th September, 2001 

S.O. 2689.—In pursuance of Section 17 Of the 
Industrial Disputes * Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (Labour 
Court Lucknow, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the -management of FCI and their workman, which 
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was rcec'vcd by the Central Government on 
12-9-200J. 

[L-22012|570j99-IR(C-]l)] 
N. P, KESAVAN, Desk Officer 
ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAT.-CUM-LABOUR 
COURT, I UCKNOW 

Presiding Officer.-—Rudresh Kumar. 
ADJUDICATION 

I D. No. 5512000 

Ref. No. L-220l2;570|99;iR(CM-Il) Dt. 27-7-2000 
BETWEEN : 

The State Secretary 

Bhirtiya Kh.idyu Nigam Karmchari Satigh 

5-6, ILbibullah Estate 

Hazratgunj 

Luci. now-22600!. 

(In the mat Ur of Vishesh Chand) 

AND 

The Sr. Regional Manager 
Food Corporathm of India 
5-6, ilabibuliah Estate 
Kniratgunj 
Lucknow-226001. 

AWARD 

By reference No. L-22012/570/99/IR(CM-H) 
dated 2 7-7-2000, the Central Government in the 
Mini dry of Labour, in exercise of powers conferred 
by clause (d) of subsection (I) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), made over this industrial dis¬ 
rate- be-ween the S f Ne Secretary. Bhartiya Khadya 
Nigam Karvnachari Srnyti, Lucknow espousing cause 
c-f Vishesh Chand a.id the Sr. Regional Manager, 
F ;rd Corporation of India, Lucknow for adjudica¬ 
tion. 


FCI (Staff) Regulations, 1971, imposes the 
penalty of reversion in rank from Asstt. 
Grade-II(D) to Asstt. Grade III (Depot) 
upon Shri Vishesh Chand for a period of 
5 (Five) years with immediate effect. On 
reversion, he will draw the scale which 
he was drawing prior to his promotion as 
Asstt. Grade II (Depot). He will not 
draw any increment during penalty period. 
After expiry of the prior of reversion he 
will be reinstated as Asstt. Grade II 
(Depot) at the stage from where he was 
reverted”. 

The Disciplinary Authority did not pass any order 
about wages of tbc suspension period at that time, 
and later by letter No. Vig. 4(870) ]RO, LKO|95| 
1712 dated 7-6-99, in exercise of powers conferred 
under Regulation 66 of FCI (Staff) Regulations, 1971 
regularised period of suspension as period not spent 
on duty and ordered further no entitlement to pay 
and allowances over and above paid as subsistence 
allowance during the period of suspension i.e. from 
5-4-95 to 21-8-96. 

In the present reference, the above said order 
dated 7-6-99 has been impugned by the workman, 
without disputing penalty order dated 30-9-97, which 
for all purposes is taken as final. 

The learned authorised representative of the work¬ 
man has taken two mam grounds firstly, that the 
management was not competent to pass a second 
order dated 7-6-99 denying nay and allowances over 
and above the subsistence allowance as this order 
related to penalty passed on 30-9-97 and by passing 
this fresh order, Tie Sr. Ruminal Manager imposed 
double penalty for the same misconduct ffiid secondly, 
the order dated 7-6-99 should have heen passed along 
with the penalty order dated 30-9-97. since the Dis- 
cirl ; n' i rv Authority became functus officio, after pass¬ 
ing the first order. 

With view to appreciate above submissions of the 
workman, it is necessarv to go through the provisions 
contained in the Regulation 66 of the FCI (Staff) 
Regulation;, 1971. 


The reference is produced as under : 

‘‘Whether the action of the management in 
not giving full wares to Sh, Vishesh Chand 
over and above the suspension Allowance 
during the period of suspension from 5-4-95 
to 21-8-96 is legal and justified ? If not, to 
what relief the workman is entitled ?" 

T.V workman, Vishesh Chand, Asstt. Grade-II 
(Depot) was suspended vide order No. Vig. 4(870)/ 
RO. LKO/BL Y/95/53 dated 5-4-1995 pending cn- 
quhy against him. However, the said o r dcr was 
revoked later, bv letter No. Vig. 4(870)|RO, LKO| 
BL5 95[836 dated 21-8-96. The disciplinary en¬ 
quiry .'giinst the workman was completed and the 
eomuAtr'p.t juphorhv, thereafter by Order No, Vig. 
‘U870) RO,LK(>95| 1047 dated 30-9-97 imposed 
. pm’.liy as under : 

“Nov/, therefore, the undersigned in exercise of 
powers conferred under Regulation 56 of 


66, Suspension 


(8). When the sir pension of an employee is 
held to be unjustified or not wholly justi¬ 
fied or when an employee has been dis¬ 
missed or suspended is reinstated, the dis¬ 
ciplinary, appellate or reviewing authority, 
as the case may be, whose decision shall 
be final, may grant to him for the period 
of his absence from duty ; 

(a) if lie is honorably acquitted, the full pay 
and allowances other than conveyance 
allowance to which he would have been 
entitled if lie had not been dismissed or 
suspended, less the subsistence grant; 

(b) if otherwise, such proportion of pay and 
allowances other that conveyance allow¬ 
ance as the disciplinary, appellate or re¬ 
viewing authority may prescribe in a 
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case falling under clause (a), the period 
of absence from duty will be treated as a 
period spent on duly. In a case falling 
under clause (b) it will not be treated 
as a period spent on duty unless the dis¬ 
ciplinary, appellate oi reviewing autho¬ 
rity, as the case may be, whose decision 
shall be final, so directs. 


for the suspension period from 5-4-95 to 21-8-96. 
Th, Workman is not entitled to any relief. 

Award as above, 

LUCKNOW, 

Dt. 3-9-2001. 

RUDRLSH KUMAR., Presiding Officer 


No order pas.-ed under this regulation shall have 
the effect of compelling any employee to refund any 
(tart of the subsistence grant paid to him. 

Note.—-Notwithstanding anything contained in the 
above Regulation, where an employee under 
suspension dies befoie the disciplinary or 
Court proceedings instituted against him 
are concluded, the period between the date 
of suspension and the date of death shall 
be treated as duty for all purposes and his 
family shall be paid the full pay and allow¬ 
ances for that period to which he would 
have been entitled, had be not been sus¬ 
pended, subject to adjustment in respect of 
subsistence allowance already paid. 

In present case, the workman was not honorably 
acquitted and his case is covered by Regulation 66 
(Sj (b) FCI (Staff) Regulations, 1971. It is pro¬ 
vided that in case of non-honornble acquittal, the sus- 
pensffin period will not be treated as a period spent 
on duty unless the Disciplinary Authority, appellate 
or reviewing authority, as the ease may be, so 
directs. In the present case, exercising his authority 
under Regulation 66 (8) (b) FCI (Staff) Regula¬ 
tions, 1971, the disciplinary Authority treated sus¬ 
pension period as a period not spent on duty and 
denied wages over and above subsistence allowance. 
The Disciplinary Authority had no option but to treat 
suspension period was a period not spent on duty. 
Once suspension period was not treated as period 
not spent on duty, the workman became disentitled 
to the wages of the said period Regulation 66 (8) 
(b) FCI (Staff) Regulations, 1971 does not require 
a notice to the workman to explain as why the 
wages over and above subsistence allowance be not 
domed because the deniul cf wages in such cases, 
are, normally insequal to and as a consequence of 
the punishment. In the present case, the workman 
was penalised by order dated 30-9-97. This penalty 
order was in operation at the time of passing the 
order dated 7-6-99. The Disciplinary Authority, 
thus, was du f y bound to treat the suspension perffid 
as a period not spent on duty and also to deny, wages 
of the said period. There is no material on re¬ 
cord to give inference that the Disciplinary Authority 
acted against the authority vested in him under Re¬ 
gulation 66 (8) fb) FCI (Staff) Regulations, 1971. 


ustfhVJff, nfew, 2001 
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Ru ■ it, 

New Delhi, ffic 13th September, 2001 

S.O. 2690.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of f947), the Cen¬ 
tra Government hereby publishes the award of the 
Arbitartor—Shri M. G. Wanare, Ex-DY.C.L.C.(C) 
as shown in the Annexure in the Industrial Dispute 
b f the em P lc, y crs in relation to the management 
of WCL and their workman, which was received by 
the Central Government on 12-9-2001. 


[No. L-22025/2/90-lR-(C-II)j 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE SHRI M. G. WANARE, EX-DY C L C 
(C), ARBITRATOR 

(Arbitration under Section 10-A of ED. Act, 1947) 

62, Friends Colony, Katol Road P.O. 

Nagpur-440013 

Notification No. L-22025(2) 90 IR (C-II) dated 
6th July, 1990 issued by the Government of India 
Ministry of Labour— 

In the matter of: 

Industrial Dispute between the Management of 
Western Coalfields Limited in their Pench 
and Kanhan Areas and their workmen re¬ 
presented by the General Secretary, Rash- 
triya Koyla Khadan Mazdoor Sangh 
(INTUC), Chandametta, P.O. Parasia, Dis¬ 
trict Chhindwara, Madhya Pradesh, over 
payment of wages for 23rd to 26th Septem¬ 
ber, 1988. 


Accord nglv, the contention of the workman that 
the order dated 7-6-99 was unjustified or being con¬ 
trary to service regulations cannot be accepted. The 
management could not have given full wages to the 
workman over and above the subsistence allowance 


The Government of India, Ministry of Labour in 
the relevant Notification ordered the following refer¬ 
ence for my decision : 

“Whether the demand of R.K.K.M.S. (INIUC) 
for payment of wages to the workmen of 
Pench and Kanhan Area for the period of 
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strike from 23-9-1988 to 26-9-1988 is legal 
and justified ? If so, tq what relief they 
are entitled ?” 


Parties to the Industrial Dispute are : 

First Party : Western Coalfields Limited, Nagpur, 
WCL Management, in their Bench and 
Kanhad Areas. 

AND 

Second Party : Their workmen represented by 
R.K.K.M.S. (INTUC), P.O. Chandainetta, 
Parasia, District Chhindwara (M.P.). 

1. On 8-12-1989 both the parties to the industrial 
dispute agreed to refer the matter in dispute for my 
arbitration under Section 10-A of I.D. Act, 1947 and 
accordingly approached the Government of India in 
the Ministry ot Labour with the pioposal of solving 
industrial dispute by resorting to the method of arbi¬ 
tration. The Government of India in the Ministry of 
Labour accordingly accepted the said agreement and 
ordered reference by its Notification dated 6th July 
1990. 

2. Representation of parties to the dispute 

The first party i.e. the Management of Western 
Coalfields Limited, in their Pench and Kanhan Areas 
located in Madhya Pradesh were represented as per 
law through their respective Area Personnel Managers 
or their deputies namely :— 

Pencil Area : 

S/Shri S. K. Pashine, 

R. K. Singh (since dead). 

C. Jaiswal, 

C. Chandan, 

R. B. Mishra, 

S. K. Bancrjee, and 
S. Kerketta. 

Kanhan Areas ; 

S/Shri Deepak Mewar, 

V. R. Chowhan and their deputies viz. 

M. L. Chourasia, and Seth 
(both of them since dead) 

Chandok, 

The Management of Western Coalfields Ltd. in both 
the areas being the First Party to the dispute r'lail 
be referred to hereinafter as “WCL” for belief des¬ 
cription and convenience. 

3. The workmen of Pench and Kanhan Areas of 
WCL were represented by the Office Bearers of 
R.K.K.M.S, (INTUC) hi accordance with law 
namely :—■ 

S/Shri Radheshyam Singh, 

Chirantan Bhattacharjee, and 

Jabbar Khan, 

The R.K.K.M.S. (INTUC) representing workmer 
of Pench and Kanhan Area being Second Party to 
this industrial dispute shall be referred to hereinaftei 
as “INTUC” for brevity and convenience. 

T wish to make it known that I was having Head¬ 
quarter at Nagpur which is 200 Kilometres away 


involving road journeys from Headquarter- to the Areas 
of WCL and in i UC’s Headquarter at Parasia and 
where hearmgs, sittmgs were held almost ail the times. 
It was not only for the convenience ot paities and 
workmen involved in the dispute but aiso for the 
efficient woncing and deriving beiter results, cutting 
down delays. Frequency ol sittings/ hearing was ahem- 
ed umavourabiy causmg unavoidable delay at different 
levels, liie frequent changes like transters in the Area 
Personnel Managers representing WCL contributed 
to delay very largely. It is not out of place to mention 
that WCL employed work force ot 26/93 workmen 
out of which aheast 75 per cent thereof workmen 
were dncctiy affected by this dispute. This maae essen¬ 
tial to hold hearings necessarily in the held areas 
involving slow travel by Road as the places are not 
connected by rail route. 

5. On receipt of Government of India, Ministry of 
Labour, New Delhi’s notification No. L-22025 (2) 
90 IR(C-II) dated 6th July, 1990,1 held first hearing 
in the matter on 23rd July, 1990. Both the parties 
i.e. the Management of VVCL in their Pench and 
Kanhan Areas of Chhindwara (M.P.) and the Work¬ 
men represented by the IN IUC to the industrial dis¬ 
pute appeared before me. A mutually agreed detailed 
procedure to be followed for the purpose of handling 
and resolving the industrial dispute and enabling me 
to give an award in this regard was drawn up and 
finalised duly recorded on the file with signatories duly 
authenticated as per law. 

5.1 Later on both the parties sought adjournments 
ol hearing and meeting from time to time with mutual 
consent. In the process Award could not be pronoun¬ 
ced within the time limit laid down in the said noti¬ 
fication dated 6-7-1990. Both the parties, however, 
mutually agreed in writing to extend time limit for 
subw : ssion of Award from time to time on various 
dates and finally upto 31st August, 2001 to enable 
me to submit tire Award in this regard. All the rele¬ 
vant mutual agreements are placed on file for record. 

6. Both the parties filed on 24th August, 1990 and 
12th September, 1990 their statement of claims and 
handed over copy of such statement to each of oppo¬ 
site party as per Rule 10B of I.D. (C) Rules, 1957. 
INTUC also filed rejoinder as per Rule 10-B (4) of 
I.D. Rules, 1957. Copies are enclosed as Enel : 
INTUC 1-2, and WCL-L 

7. Around 400 hearings were held and holding of 
final hearing took place at Nagpur on 9-4-2001. This 
entire period involved in resolving the industrial dis¬ 
pute before me. 

8. It may be mentioned that both the parties filed 
voluminous documents/records and list of witnesses 
supplied in support of respective contentions. The 
documents etc. were exchanged among both the 
parties, who examined, inspected and verified the rele¬ 
vant documents. 

8.1 The INTUC filed a list of 214 witnesses on 
15-10-90 and 6-11-1990. 

8.2 The WCL filed a list of witnesses numbering 
153 (127 from Kanhan A tea and 26 hem Pench 
Area). 
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9. Intervention by AITUC. 


9.1 At this time when proceedings were progressing 
at a fast speed i.e, all the huge number of witnesses 
of Workmen produced by 1NTUC were completed 
and they (witnesses) stood examined and cross exa¬ 
mined by WCL and INTUC and closed the evidence 

i.e. examining tneir individual witness and that at the 
stage arrived for commencement of witness of WCL 
Management, a Registered Trade Union viz. Samyukta 
Khadan Mazdoor Sangh, AITUC, Mohan Colliery, 
District Chhindwara (M.P.) intervened and present¬ 
ed an application on 26th December, 1993 praying 
for permission for intervention and allowing them to 
be made party to the industrial dispute before arbi¬ 
tration. It was stated by the SKMS-applicant that they 
have interest in industrial dispute and large workmen 
involving in industrial dispute before the arbitrator 
in the arbitration proceedings arc its members. 

9.2 Both the parties to the industrial dispute before 
ms objected whimendv for allowing the application 
of the SKMS dated 26-12-1993 and prayed before 
me objected vehimently for allowing the application 
jSKMS should be rejected and the applica¬ 
tion dated 26th December, 1993 of SKMS 
being aimed at delaying the proceedings and 
the SKMS has no substantial stake in the industrial 
dispute, the claim should be rejected. 

9.3 I heard at length the pleas submitted by INTUC. 
WCL and the SKMS-Applicant and also conducted 
discrete enquiries and found and formed an opinion 
that the SKMS-applicant had an abundant opportunity 
to approach me right from 6-7-1990 to 26-12-1993 
i.e. a'most 3-1/2 years’ time. The SKMS were not 
vigilent, deligent and keen to intervene in the indus¬ 
trial dispute before me and the negligence attributed 
to them caunot be rejected. On 3rd January, 1994 
SKMS was asked upon to furnish vital list on its 
membership and also asked them proper authentica¬ 
tion and also list of witnesses of workmen proposed 
to be examine). SKMS failed without any response. 
I gave opportunity to hear them on 29-1-1994 and 
also on 19-2-1994. SKMS failed to avail the same. 
I rejected the application of SKMS. However, I re¬ 
jected the application of SKMS, who was informed 
accordingly. The SKMS-Applicant had signed the 
proceedings recorded on note sheet. 

9.4 SKMS-Appj’icant was also given liberty to file 
their list of wilne ses and/or statement of claim, if 
any, if they so desired. There was no response from 
the SKMS-Applicant. 

9.5 The matter on the score of objection of INTUC 
is dealt with as under by me, along with the framing 
of issues : 

“1. I heard both the parties on the union’s ob¬ 
jection that the first party should not be 
allowed to file any rejoinder to the second 
party’s rejoinder dated 12-9-1990. Having 
heard both the parties at length and having 
examined the objection of the Union in the 
light of I.D, (Central) Rules, I permit the 
first party to file their reply if they wish 
to do so. This won’ 3 ■ iti. 'r the fulfilment 
of natural justice to the parties. 


2. After having held the detailed discussions the 
following issues are framed by the Arbi¬ 
trator : 

(i) Whether there was strike during the period 
from 23-9-1988 to 26-9-1988 ? No. 

(ii) Whether the management in Pencil and 
Kanhan Areas deducted wages of the 
employed persons for the period of 23rd 
to 26th September, 1988 ? Yes. Wages 
deducted. 

(iii) Whether the employed persons refused and 
or denied to work and or carry out the 
instructions/orders of their superiors ? 
No. 

(iv) Whether the employed persons were not 
paid or denied wages for the period in 
question ? Not paid and denied wages. 

(v) Whether there was production in the Col¬ 

liery ? If not what were the reasons ? No. 
production, Reasons explained in the 
report. 

(vi) Whether the workmen are entitled to wages 
for the period merely because they had 
marked their attendance, but did not 
work ? Replied as in the relevant paras. 

3. Both the parties arc directed to file list of 
documents and 1 or list witnesses which are 
to be relied upon and or taken into account.” 

10. The matter relating to examination of witnesses 
of Western Coalfields Limited was taken up from 
8-4-1998 and 41 witnesses were completed on 14th 
February, 1999 with huge obstacles causing enormous 
unavoidable delays caused by WCL on large occasions. 

11. After having completed examination of wit¬ 
nesses produced by INTUC on different dates and 
finally on 25th December, 1993, the WCL produced 
witnesses firstly on 8th April, 1995 and finally on 
J4th February, 1999. 

12. Both the parties were therefore called upon 
to make submission. Both the parties requested for 
time upto December, 1999 to enable them to prepare 
the arguments etc. Time was reluctantly permitted by 
me. This matter came up for arguments etc. on 6th 
December, 1999. On this day Shri R. B. Mishra, 
Area Personnel Manager, WCL, Pcnch Area argued 
and again requested time for filing written arguments. 

13. I would like to place on record that Shri N. K. 
Seth from WCL in Kanhan Area also argued their 
case on 6-12-1999 and requested for time for filing 
written arguments. On 6-12-1999 the INTTJC was 
absent. The matter was listed on 14-12-1999 on which 
date Parties presented application for extension of 
time limit to enable the Arbitrator to give award by 
extended date. Prayer was granted. Notice dated 8th 
December, 1999 was served for adjourned proceed¬ 
ings on 11-1-2000, on which day S/Shri R. B, Mishra, 
Area Personnel Manager, Pench Area’ and INTUC 
appeared and sought adjournment on account of death 
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of Shri N. K. Seth, Deputy Personnel Manager, re¬ 
presentative of Kanhan Area. The matter thereafter 
stood posted for 19-1-2000 and thereafter on various 
dates and finaly on 9-4-2001 on which date the matter 
was heard and closed for final orders for submitting 
award to the Government of India as per law. 

14. Having examined the documents filed by both 
the parties and having heard their arguments (he foll¬ 
owing issues I repeat arose and framed on 15th 
.October, 1990 for decision etc. : 

(1) Whether there was a strike during the period 
from 23-9-1988 to 26-9-1988 ? 

(2) Whether the employed persons refused and 
denied to work and/or carry out the ins¬ 
tructions /orders of their superiors ? 

(3) Whether the management deducted wages of 
the employed persons for the said period ? 

(4) Whether the employed persons were not 
paid/denied wages for the said period ? 

(5) Whether there was production of coal in the , 
Colliery during the said period ? If not,, what 
were the reasons ? 

(6) Whether the workmen are entitled to wages ’ 
for the period merely because they had mark¬ 
ed attendance but did not work? 

14.1 The management of WCL pressed for deci¬ 
sion on the issue at Sr. No. 6 above. 

14.2 During the course of the proceedings cn 
4-1-1991 the WCL insisted to record and draw my 
attention on the relevant provisions of due certified 
standing orders (extract of clauses 8 and 9 only) but 
they did not produce any certified standing order for 
my perusal or any time copy of certified standing 
orders for examination etc. The extract of clauses 
8 and 9 are as under :— 

“8. Attendance.—All workmen shall he at work 
at the mine at tht; time fixed and notified 
to them.” 

"9. Absence fiom work place of work.—Any 
wbrkmen who after going underground or 
after coming to his work in the department 
in which he is employed is found at" sat 
from his proper place of work during 
working hours without permission from the 
appropriate authority or without any suffi¬ 
cient reason shall be liable to be treated 
as absent for the period of his absence.” 

14.3 The WCL did not establish that workers were 
not present at the appointed time. Hence clauses 8 
and 9 are no attracted. As alrmdy observed by me 
that the WCL however did not produce, though asked 
by me. any authenticated copy of Certified standing 
Orders from which the above said extract of clauses 
8 and 9 were produced before me. I do not therefore 
consider it necessary to record legal comments on 
this point. I therefore do not take note thereof for 
decision. In fact a plain reading of text of clauses 
show that St has no application on the issues before 
me as workmen were present at the mine on the time 
of commencement of work as per clause 8. No evi¬ 


dence has, however, been brought before me to prove 
otherwise. None of ,the workman was found to have 
been absent from the work place nor any workman 
refused to obey orders of superiors, thus leaving 
honouring clause 9 above said and therefore nothing 
shows that Clause 9 was breached. WCL did not bring 
out any evidence to show that clause 9 was violated. 

15. Documents/Records.—The records/documents 
filed before me have been examined. The observations 
made are extracted below: 

“All the workmen without an exception report¬ 
ed for duty as usual and got cap lamp from 
Lamp Room issued and went down the 
mines after marking attendance in the Re¬ 
gister maintained under the statute i.e. 
Mines Act.” 

15.1 There has been, as I find, nowhere mentioned 
by way of any remark by Mine Managers that work¬ 
men did not go underground the mins. They were 
rather marked “in" on beginning of shift and “out” 
after the close of their respective shift of work. This 
was perhaps an attempt by workers leaders to record 
that there was absolute normalcy in working in the 
mines. As a matter of fact the senior supervisory 

l officers at least should have recorded by way of re¬ 
marks in the attendance registers that “the workmen 
concerned wtent underground but did not work as per 
normal fashion or manner.” 

15.2 There have been filed reports in documents 
filed by INTUC by way of remarks in their respective 
.work diary kept by mining sirdars, Overman and/or 
junior level men as per statute that the workmen per¬ 
formed alternative work underground. This is not re¬ 
puted by way of not agreeing with above Overman’s 
remarks by the senior supervisory officers concerned 
like Under Manager/Colliery Manager/Superintendent 
of Mines. This action on supervisor’s part would ade¬ 
quately have proved that workmen went down the 
mine but did not work. 

15.3 A report on strike was submitted in the pres¬ 
cribed manner in Form ‘N’ under Industrial Disputes 
(Centr'd) Rules to the Statutory Authority i.e. Assis¬ 
tant Labour Commissioner (Central), Chhindwara 
and this Form ‘N’ duly prescribed under the Indus¬ 
trial Disputes (Central) Rules goes to show that there 
are 23 Collieries/Units in the Pencil Area of WCL 
and that the onlv two collieries i.e. Newton and 
Ganpati (D.I.) collieries alone went on strike. Tt is 
interesting to note that the Form “N” shows that all 
the units,'collieries of Pench Area worked as usual on 
23rd September, 1988 and the same is also further 
revealed from the communications sent to District 
Magistrate/Collector/Police Officials. It is shown in 
the report that some of workmen of these units/mines 
went on strike on 24th September, 1988 and continu¬ 
ed upto 26th September, 1988 mid-night. 

15.4 The WCL filed one report before me as an 
exhibit marked as ‘T’ titled as “Pench Area—infor¬ 
mation on strike by RKKMS (INTUC) in the col- 
lieries/Units of Pench Area from 23-9-1988 to 
26-9-1988. This shows that there a*re 23 Colh'cries/ 
Units, out of which workers of only 12 Collieries/ 
Units were on strike during the period from 23rd 
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to 26 th September, 1988. Rest of the Colliery/Unit 
workers were not shown to he on strike. Further l 
find that the strength of workers in Pench Area was 
14506, out of which only 176 were reported to be 
dircctly involved or on the strike and that there was 
no coal production loss in the following collieries/ 
units. 

1. Vishnupuri Colliery. 

2. Shivpuri O.C. I. 

3. Shivpuri O.C. II. 

4. Sethia. 

5. CGM Office. 

6. Regional Workshop. 

7. Barkuhi Hospital. 

8. C.M. Stores. 

9. Ekhlehra Sub Area. 

10. Rawanwara Sub Area. 

11. Chinda Sub Area. 

12. B.G. Siding. 

13. D.T.C. 

15.5 It has. however, been revealed further that 
there was reported loss of production as follows :— 


S. No. 

Name of Colliery 

Produc.ion loss 
Tonnes 

1 . 

Ekhlehra 

2500 

2. 

Bhomori 

1240 

3. 

N. Chaudametta 

680 

4. 

Chandametta 

1560 

5. 

E.D.C. 

784 

6. 

M.C.C. 

138^ 

7. 

Rawanwara 

2224 

8. 

Rawanwara Khes 

3200 

9. 

Chinda 

1000 

10. 

Shivpuri U-G. 

1650 


Total: 

16225 

There 

is also remark mentioned 

at the bottom 


report that “over burden was removed in the period 
in question and there was no coal face exposed at that 
time. This is as per usual practice". 

16. The TNTUC filed a copy of report sent in 
Form ‘N’ submitted by WCL to the Assistant Labour 
Commissioner ("Central), Chhindwnra in respect of 
their Kanhan Aren. It is exhibited as DW 9. The 
relevant extracted figures arc reproduced for readv 
reference. This report is signed hv Personnel Mana¬ 
ger, Kanhan Area of WCL. The WCL did not pro¬ 
duce the Personnel Manager who signed the said re¬ 
port of Form ‘N’ to deny its contents. It is a statu¬ 
tory report, The INTUC claims to have collected it 
from the Assistant Labour Commissioner (Central) 
Chhindwara’s office. The WCL did not deny its con¬ 
tents. 


(Period of strike 
from 23rd September 
1988 at 8 AM to 
26th September, 
1988 Evening) 




No. of 

Strength 



workmen 

of work- 



directly 

men of 



involved 

mine. 



in strike 


1 . 

Mohan 

2 

2024 

2. 

Ghoravvari 

— 

1518 

3. 

Datnua 

— 

2154 

4. 

Nandan No. I 

— 

1947 

5. 

Nandan No. 2 

— 

899 

6. 

Ambara 

6 

1545 

7. 

Sukri 

— 

639 

8. 

Datla 

— 

416 

9- 

Rakhikol 

— 

885 


16.1 This report related to strike between 23rd 
September, 1988 to 26th September, 1988 is sub¬ 
mitted by WCL in respect of their Kanhan Area 
to the Assistant Labour Commissions (Central), 
Chhindwara (M.P.), who is statutory authority under 
the Industrial Disputes Act, 1947 read with Industrial 
Disputes (Central) Rules. I find the workers involved 
were only 8 i.e, Mohan Colliery-2, and Anilnra Col¬ 
liery-6 out of total workers of entire Kanhan Area. 
The management of WCL gave explanation in this 
regard that the entire work force of Kunlrm area 
did not actually work on producing coal hut all tine 
workers marked their attendance and went down the 
coal mine but did not do any production work and 
the workmen, therefore, could not be aid to be 
directly involved on strike of 23rd September, 1988 
to 26th September, 1988. 

17. I find that the various reports sent to Police 
authorities and internal senior officers of WCL re¬ 
veal that there created an obstruction by way of 
planting flag of INTUC Union on the bunker to 
obstruct movement of coal tubs from within mire to 
surface of coal mine. 

18. The WCL submitted their statement dated 
24-8-1990 (WCL-I) followed by statement dated 
12-9-1990 (WCL-II) conies of which were handed 
over to the INTUC for tfieir say, which was filed by 
the INTUC on 12-9-1990 (INTIJC-I). They are 
placed on record. 

19. The same has been dealt with bv me Briefly 
for sake of convenience, the WCL submitted (in 
WCL-I) that the INTUC did not give specific names 
and the amount due for whom relief is sought. WCL 
also submitted further that their employees in Pench 
and Kanhan Areas went on lightening strike under 
instigation by INTUC from 23rd September, 1988 
2nd shift to 26th September, 1988 2nd shift, without 


S. Name of Colliery 

No. 
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stay notice-as per law and without any-justification 
whatsoever and that this matter was seized in conci¬ 
liation and negotiations tool place at WCL’s HOrs. 
level and the strike was called ofl by INTUC and 
normal working was resumed from 9 P.M. on 26th 
September, 1988 and because of the strike the- work¬ 
ing after first shift on 23rd September, 1988 to 9 P.M. 
on 26th September, 1988 was came to a stand-still 
in entire mines of Pcnch and Kantian Areas and 
that the workers in all the mines of both ihe areas 
refused to work on the aforesaid three days as a 
result of which there was no production whatsoever 
at all collieries of both the Areas and that this strike 
and non-production of coal caused heavy loss amount¬ 
ing to crores of rupees. 

19.1 WCL further stated that the employees are 
entitled to wages only for the day lie works and if an 
employee refused to work or refused to attend office, 
he is not entitled for any wages and that from 23rd 
to 26th September, 1988 the workers marked their 
attendance but they did not perform their normal 
duties and there was no production due to illegal agi¬ 
tation started by the INTUC and that the WCL re¬ 
peated that in the instant case the workmen having 
not worked are not entitled to wages for the period 
in question. 

19.2 On 12-9-1990 the WCL desired to file a fur¬ 
ther statement (WCL-1I) in support of their earlier 
say for which INTUC vchementally opposed mainly 
on the ground that WCL was given one chance to 
file their claim and that WCL should not be given 
any further chance to file any further statement and 
that the INTUC relied on Rule 10.3(4) of l.D. 
(Central) Rules, 1957. 

19.3 I observe, these rules are procedural remrue- 
menf for the proceedings before the Labour Court, 
Tribunal, or National Tribunal. Strict Iv speaking the 
said ruile will not have its application to the case 
before me. Assuming the WCL is not allowed to file 
their ray as they now asked for, it mvv come un 
before me at the stage of argument and th«s w ; tl haw 
to be dealt wii h elaboratefv in the fulfilment, of natu¬ 
ral justice. Rejection of sav of WCL rrmv not help. 
However. I did not agree whh TNTUC on this score. 
By this wav this, duos not denv anv justice to. the 
INTUC. I, therefore, allowed the WCL to file their 
:: LCj.'nal say. The WCL contended that they (V/CL) 
did not make any deduction of wages for the period 
tom 73rd to 26th September, 1988 and that the 
principles of “r.o work—no pay” only was followed 
as the workmen, did not do the r normal du ies during 
(he period in question and that they were not en- 
i filed for any wages whatsoever for the said period. 

19.4 The INTUC filed rejoinder on 12-9-1990 
which is on record and marked it as INfUC-T. 

20. The INTUC in their rejoinder (INTUC-l) sub¬ 
mitted objection on demand of WCL for specific 
names and number of workmen involved in the- in¬ 
dustrial dispute as also the specific amount of wages 
Tor which relief is sought and the INTUC submitted 
under terms of arbitration agreement under clause IV 
of the same the Central Gov -rnment speeffenffy s‘- t:d 
that the workmen employed in the Undertaking affect¬ 
ed is Piiflch Area 13917 and Kanban Area 12876 and 


under Clause V thereof estimated number of work¬ 
men affected are likely to be 75 per cent around and 
that this position was agreed by the WCL before re¬ 
ferring the subject matter for arbitration and that the 
management now cannot seek any clarification and 
that the dispute is in respect of deduction of four 
days wages and affected workmen belong to all the 
categories and their wages are to be calculated by the 
management on the basis of their monthly salary and 
daily wages and that WCL may be directed to pre¬ 
pare wages sheet and produce before arbitration. 

20.1 The INTUC further submitted denial that the 
employees reserved to strike from 23-9-1988 to 
26-9-1988 and that there was no such a - strike and 
therefore question of giving strike notice did not 
arise and the INTUC emphased that the WCL ad¬ 
mitted that there was an agitation started by TNTUC 
and TNTUC further submitted that the Union never 
instigated any worker cither to resort to strike or to 
stop work and infact there was no strike as such 
during the period in question and the INTUC further 
submitted that on reveal of documents and sta f emcnts 
of claim filed by the Lffion jt will be clear that in all 
the mines the workers worked on the said date? and 
attendance were marked in Form ‘C and Form ‘E’ 
and the workers were employed on production work 
and that they discharged their duties and that the 
INTUC stated that the conciliation was seized and 
negotiation and discussion were held at WCL FIQrs. 
Nagpur. The INTUC, however, specifically denied 
tha; the WCL’s statement that after prolinged discus¬ 
sion strike was called off and INTUC added that in- 
fact there was no strike and thus question of calling 
it off did not arise or was not arisen and the INTUC, 
however, admitted that there was peaceful agitation 
wjent on the said dates and that no worker was pre¬ 
vented/slopped from going on work and that INTUC 
denied that them was any instigation by them to go 
on strike. The INTUC further made submission by 
pointing out that on perusal of D.W. 7 it would reveal 
that the production was as usual as on 1 he said days 
and it was as usual in the norma’ working days and 
hence the contentions of WCL that there was no 
production on the said days and that it caused heavy 
loss was specifically/bassically false and it is being 
denied and the INTUC further claimed that workmen 
marked attendance in the Register in Form l C’ and 
‘E’ and that workmen did not refuse to work and that 
the relevant Forms ‘C’ and ‘E’ would prove and re¬ 
veal this position and that the INTUC submitted that 
law provides that once the worker attended his duty 
and his labour, efficiency is not undertaken by the 
management, he is entitled for wages and in these 
particular cases the workmen attended their duties, 
discharged their duties and therefore under the pro¬ 
visions of the Payment of Wages Act the workers are 
entitled for the wages and if penalty is given it will 
he a penalty under Section 15(3) of the- Pavment of 
Wages Act and that the WCL being a Public Sector 
should not have deducted wages without giving any 
notice to concerned workmen before effecting any 
deduction from their wages. 

20.2 The TNTUC further submitted tint Ihe Wru 
having admitted that there was no strike and that 
there were onlv agitation, hence WCL is liable to 
pay back the deducted wages for the said four days 
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and the WCL have no right to deduct wages in vio¬ 
lation of the provisions of Payment of Wages Act. 

Si. The WCL submitted time and again that there 
was no deduction of wages but that only those wor¬ 
kers who did not work were not paid iwages on the 
principle of “no work no pay’’. >. 

22. The WCL in their submission said in an elabo¬ 
rate manner that the presumed reasons for agia’ion 
and/or stoppage of work and voiced that TN1UC 
alone was responsible for agitation/stoppage of wuk 
on the days in question. This issue has been dealt 
with by me under separate paras. 

23. The INTUC with an eqliai force submitted 
that there was no stopnase of work ’m me d">vs 
and there was no instigation bv the INTL1C whatso¬ 
ever. The INTUC contended that there existed dis¬ 
satisfaction among workers about the me of swe nf 
tubs caused bv the management and the workmen 
themselves resorted to peaceful agitation to express 
dissatisfaction. 

Evidence : Summation 

24. By this court’s notice dated 17th June, 1999 
it was informed that hearing to hold summation of 
evidence—documentary and oral would be h.'ld on 
28th June. 1990 . Both the parties sought adLurn- 
ment. Accordingly by court’s notice da f ed 25 f h Nov¬ 
ember, 1999 hearing was fixed for 6th ne-miber, 
1999, but the Lbiion and Manager fINTUC and 
WCL) sought further time to fix another date wh ch 
was allowed with a direction lhatthe parties would 
file their respective written arguments if so desired 
bv them. Tt has been informed on Rth January COOO 
tfr’t the Officer renfesenting Kanban Arm S^ri N K 
Seib personnel Manager exnired on 7tb Lanuarv, 
2000 and r huS grant of adionrnment was frit 

abTe C>n il,4.nonn t-ntb the nardes bv a ioffi* aonli- 
cnPnn da^ed 11-4-20(1(1 nraved time, some time af er 
25-4-200(7 arid for dfal submission time was allowed. 

?4.1 The WCL, however, on subsequent date filed 
written argument dated 15-2-20Q1 marked as WCL-IJ1 
and orally submined that they have nothing more to 
add orally. 

24.2 a The INTUC too filed later-on written argu¬ 
ment which is placed on recurd file and marked as 
INtUC-II. 

24.3 The-INTUC asked for an opportunity again 
to make oral submission widen chance "was allowed, 
but they failed to avail." 

25. ARGUMENTS : 

Both the Paur,., i.c. WCL and 1N1UC, as already 
stated above", made submission of arguments in 
wntmg. 1 -nave placed the same on record and 
maikfca enclosure as WCL "I! and INiUC 11 & 111. I 
have considered it neptssary to cxtraci the same for 
easy handling and reierdnce. 

25.1 Before the extract of arguments of WCL is 
taken up for consideration, the WCL in para 3 on 
page 2 reproduced the 'Governments Notification of 
tcrihS of "reference, ft is purported to be as under: 

■ for the period o c 23-9-88 to 26-9-88 on 
acount of taking part in strike is legal and 
justified ‘? u 

2948 GI/2001—21 


The said words in Government Notification Of refe¬ 
rence reads as under : 

. .for the period of strike front-23-9-88 to 
26-9-88 is legal and justihed ?" 

25.2 The WCL representative wag not available to 
explain Lite uoove sie-unuon us tncy uiu not avaa me 
opportunity for submission of oral arguments though 
onered more than once. 

25.3 I have no material before me to presume ihat 
the interpolation of the above word is deliberate or 
otherwise. Perhaps the WCL argued on the pre¬ 
mises that the workers vent ol participating strike 
during the period from 23rd to 26th September, 1988. 

25.4 I deal with the subbet on the facts involved 
in this matter. 

26. Tlie WCL Management submitted argument as 
given below : 

“1. The admitted position in the present case 
is thsit Coal Industry is a Government of 
India Public Sector Undertaking and Coal 
is an item termed as ‘PUBLIC UTILITY 
SERVECES’ under the Industrial Disputes 
Act and the said industry being a public 
utility services, strikes should be resorted 
to very sparingly as going on strike detri¬ 
ments the production of coal and the eco¬ 
nomy of the well being of the society as a 
whole Justifiability of a strike-should be 
viewed in the context of socio-economic in¬ 
terest of the Nan oil and resultant lawless¬ 
ness. anarchy and chao, 

2. Every dispute between the employer and the 

imployees has, therefore, to take into con¬ 
sideration the third dimension viz. the 
nterests of the society as a whole, particu¬ 
larly the interest of those who arc deprived 
af their -legjtinrne basic economic rights and 
more unfortunate than 'hose-in employment 
and mnuagcmcnl. The justnesr or o’her- 
wise of the action of the employer or the 
employee has. therefore, to be examined 
also on the anvil of the interests 'of the 
society which such action tends to affect 
This is true of the action in both public 
and private sector. But more imperatively 
so in the public -ector. The manapemnt in 
the Dubhc sector is not the capitalist and 
the labour an exploded lot. Both ha r e paid 
emolnveps and owe their existence to the 
direct investment nf nnbfic funds B°th 
are exnpcted to represent duNG Interests 
directly and have to protnote them. 

3. In the above context, an arbitration dispute 

was referred before this Hon’hle Arbitrator 
in resp“ct of the following terms of 
reference:— 

“Whether the demands of RRKMS for the 
payment of wages to the workmen of 
Pcncb and Rsnhtn Area for the period 
23-9-88 to 26-9-88 on account of taking 
part in strike is leeal and justified? If so, 
to what relief they are entitled ?” 
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4. Before submitting the legal submissions justi¬ 

fying the action of the Management, for 
the non-payment of wages to the workers for 
the period 23-9-83 to 26-9-88, the Manage¬ 
ment begs to bring before this Hon'ble 
Arbitrator the facts which forced the 
Management to stop the wages of the workers 
with respect to the period during which the 
workers had not worked. 

5. That the Management of WCL in consultation 

with the various trade unions operating in 
the said area, i.e. Fetich and Kanhan, had 
decided to increase the size of the loading 
tub used by the loaders in the mines for 
loading purposes. Size of the tub used in 
different mines was as per the thickness of 
the seam of coal. In some of the mines 
45 eft tubs were already being used whereas 
in other riiines the size of the tubs was 
different depending upon the thickness of 
the same. 

6. The INTUC union had some dispute over the 

45 eft. tub size on health grounds. They had 
expressed some health hazard for the loaders 
if 45 eft tubs were allowed to operate. The 
Nandan Mine was already having 45 eft 
tubs apd since the problem raised by the 
Union appeared to be on humanitarian 
grounds, the Managing Director entered into 
an agreement with AITUO. However, en¬ 
raged by this agreement | settlement the rival 
unions including RKKMS started agitations 
for introducing 45 eft tubs in all the mines 
under Pench and Kanhan Area of WCL. 
The Management was left with no choice 
but somehow settle the dispute and, there¬ 
fore, entered into a settlement dated 
17-1-88. 

7. Subsequent to the settlement dt. 17-1-88 the 

Management of WCL entered into another 
agreement with SKKMS (AITUC) on 
19-9-88 and as per the said settlement the 
workers employed in mines of Nandan 1 and 
Nandan 2 shall be provided with tubs of 
40,5 eft in place of 45 eft. 

8. That the second party Union had strong 

objection to the said settlement and de¬ 
manded that the 45 eft tubs should also 
be introduced in the mines of Nandan 1 
and Nandan 2 and that the employees of 
Nandan 1 and ? mines should mat be given 
a preferential treatment and further agitated 
that the agreement entered with SKKMS by 
WCL was bad in law as the same had been 
entered into without the consultation of the 
Steering Committee and other Unions ope¬ 
rating in the said area. 

.9. Being agitated by the said action of the 
Management of WCL in introducing smaller 
size of tubs in Nandan 1 and 2 mines and 
the remaining mines in the said area were 
operating with bigger tubs, the RKKMS 
Union went into a strike w.e.f. 23-9-88 and 
strike/agitation continued uptil 26-9-88, 
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For all the four days during the strike the 
workers working in the mines of Pench and 
Kanhan Area did not do any work and 
production for all these 4 days was Nil. 

10. It is ajso pertinent to mention here that 
the workers involved in the strike came 
for work and marked their attendance. 
However, after marking their attendance all 
the workers were sitting idle and performed 
no work whatsoever. 

11. That as the work | production of the Manage¬ 
ment of WCL in Pench and Kanhan Area 
was badly affected and also that the workers 
did not perform their duties v hich they were 
supposed to do and which was assigned to 
them, the Management of WCL took the 
decision of deducting the wages of these 
striking employees for the period they did 
not perform their respective duties. 

12. That the short-fall in the production and 
comparative chart showing the detailed pro¬ 
duction by WCL has been produced before 
this Hon’ble Authority and the same has 
bern marked as Annexure K which will 
evidently prove that there was no work 
during the 4 days from 23-9-88 to 26-9-88 
and the production had come to a stand¬ 
still. 

13. That the payment of Wages Act, 1936 em¬ 
powers the employer for deducting the 
wages of the employees on account of 
remaining absent from the place or places 
where, by terms of his employment he is 
required to work and such absence can be 
for the whole or any part of the period 
during which he is so required to work. Sec¬ 
tion 9 of the Payment of Wages Act em¬ 
powers the employer for deducting wages in 
respect of employees remaining absent from 
the place where they arc required to work 
and the said section was- further amended in 
the year 1937 arid an explanation Was in¬ 
corporated by which it says that “for the 
purpose of Section 9 an employed person 
shall be deemed to be absent from the place 
where he is required to work if, although 
present in such place, he refuses in pur¬ 
suance of a stay in strike or for any other 
cause which is not reasonable in the circum¬ 
stances, to carry out his work.” 

14. That the fact that the workers were on strike 
from 23-9-88 to 26-9-88 is evidently clear 
and stands proved from the record of the 
Note Sheet in respect of the discussion held 
between the Management of WCL and the 
Union represented by RKKMS held on 
26-9-88. and the Note Sheets have been 
signed by the Non-applicants as well as the 
applicants and vide the Document Annexure 
‘A’ the Union has admitted that there has 
been a stoDpaee of work in the mines of 
Pench and Kanhan Area 1 w.e.f. 23-9-88 and 
that the Union further aereed to call off the 
stoppage and restore normalcy immediately. 
The very fact that the Union has admitted 
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that there has been stopple of work stands 
admitted with regard to the fact that here 
had been stoppage of work by the workers 
on the instigation by the Non-applicant 
Union. 

15. The fact that the workers have not worked 
from 23-9-88 to 26-9-88 further stands 
proved from the Memorandum of Settlement 
dated 5-11-88 wherein the representatives 
of the Non-applicant Union have accepted 
that there was a strike from 23-9-88 to 
26-9-88 and the question of payment of 
wages for these 4 days of strike shall be 
referred to be adjudicated upon by a mutu¬ 
ally acceptable arbitrator. The Union 
having accepted that there was a 
strike, strengthens the case of the Manage¬ 
ment to show that the workers did not per¬ 
form their duties from 23-9-88 to 26-9-88 
and for the said reason the Management is 
fully empowered to deduct the wages of 
the employees' who participated in the 
strike. 

16. In support of the submissions made by the 
Management of Pench and Kanhan Area 
of WCL the management further led evi¬ 
dence of about 45 witnesses all of whom had 
very specifically stated before the Arbitra¬ 
tor that no work hatd taken place during 
the strike period i.e. 23-9-88 to 26-9-88. 
Even otherwise, the Union has in almost all 
the documents accepted the fact that there 
was an agitation|strike in the mines and 
also that there was stoppage of work as a 
result of the said strike that the Union vide 
its agreement and settlement entered into 
between the Mangcment of WCL had called 
off their strike w.e.f. 26-9-88 goes to prove 
that the workers were not performing their 
duties during the period when they were on 
strike, though these workers were marked 
present on these days. 

17. The mere fact that a 1 wroker is marked pre¬ 
sent would not give the right to claim wages 
if he docs not perform the duties which an 
employee is supposed to as per his employ¬ 
ment. If an employee, though present but 
refuses to work or perform his duties either 
individually or collectively, the Manage¬ 
ment is empowered under Section 9, sub¬ 
section 9 of the Payment of Wages Act, 

1936 to deduct the wages of such employees 
for the period of thier absence. 

18. That the Management have- also led evi¬ 
dences of some of the Senior Executives 
working in these areas to prove the fact that 
the workers were in fact on strike and were 
not performing their duties though these 
workers were coming for work during this 
period and have marked themselves as 
present. The contention of the Manage¬ 
ment further stands proved from the produc¬ 
tion chart produced before this Arbitrator 
and the said chart prove the fact that the 
workers in these mines have not worked 
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19. The Supreme Court of India in the case oV 
Bank oi India Vs. T. S. Keiawalu and others 
reported in 1990 (Vol, 11) LLj Page 3y 
has very categorically held that the em¬ 
ployer is entitled to deduct the wages for 
lUc period or the absence trout the place 
oi work. In the said Judgment the 
Supreme Court has held that :— 

“Whether a worker indulge in a misconduct 
such as a deliberate refusal to work, the 
employer can take a disciplinary action 
against him and impose on him the 
penalty prescribed tor it which may in¬ 
clude some deduction from his wages. 
However, when misconduci is not dis¬ 
puted but it is, on the other hand admit¬ 
ted and it is resorted to on a mass scale, 
legal or illegal, there is no need to hold 
an enquiry. To insist on an enquiry even 
in such cases is to pervert the very 
object of the enquiry. In a mass action 
such as a strike it is noi possible to hold 
an enquiry against every employee nor 
is it necessary to do so unless, of course, 
an employee contends that although he 
did not want to go on strike and w r anted 
to resume his duty he was prevented 
from doing by the other employees or 
that the employer did not give him pro¬ 
per assistance to resume his duty though 
he had asked for it. Normally when 
the Workmen go on strike for a portion 
of the day, the employer at the most 
couldl deduct only prorata wages. But 
when the employees go on strike during 
the crucial working hours which gene¬ 
rate work for the rest of the day to 
accept such argument is in effect to 
negate the purpose and elficacy of the 
remedy and to permit its circumvention 
effectively. When the employees come 
back for work after their strike during 
such crucial hours, it may be that they 
are not prevented from entering the 
work place but such attendance after the 
crucial working hours would be useless 
as there would not lie work to do during 
the rest of the hours. Such later 
resumption of work by the employees 
was not in fulfilment of the contract of 
service or any obligation under it. The 
employer therefore is not liable to pay 
either full day salary or even the pro¬ 
rata salary for the hours of work that 
the employees remained in the work 
place without doing any work. It is not 
a mere presence of the workmen at the 
place of work but the work that they do 
according to the terms of the contract 
which constitutes the fulfilment of the 
contract of employment and for which 
they are entitled to be paid.” 

“The fact that the strike was legal or justified 
or that the employer has held discipli¬ 
nary proceeding is immaterial for such 
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deduction. The deliberate lefusaf to 
WOiK may be die result oi vauous ac¬ 
tions on me part or Uie employees such 
as su-m-saiKc or ‘stay-in-.-,uiko m me 
work place or a strike wnctner legal or 
lUegai or go-siow taet.es. The uenbe- 
raie lerusai to work may be legal or 
illegal as when the employees go on 
‘legal’ or ’illegal , strike. The legal.ty 
ot strike does not always exempt the 
employees horn the deduction of the 
salaries ior the period of strike. It only 
saves them lrom .disciplinary action since 
a legal strike is recognised as a legiti¬ 
mate weapon in the hands of the work¬ 
men and the liability of deduction of 
wages incurred on account of it, whether 
the strike is legal or illegal." 

In a similar matter the Supremo Court in the 
ca^e ot 19V4 pj isLC vage S72, Syndi¬ 
cate Bank ana another -vs- K. Inrush 
Nayak and otners have further upheld that 
the employer can deduct wages for the 
strike period even thougn the employees 
may go oh strike for some hours ol a day. 
The supreme Court further held that to 
ennne a woikman lot wages ror tne 
strike period tne strike has brnh to be 
legal and justified. If the strike is only 
legal but not justified or it the stoke is 
illegal though justified even then the 
workers are not entitled for v.ages for the 
strike period and accordingly in all the 
cases of illegal strike the employer is en¬ 
title to deduct wages for the period of 

strike. The Supreme Court iurther ob¬ 
served that to be entitled to the wages for 
the strike period, the strike has to be both 
legal and justified. Whether the strike is legal 
or jusified are quesions of fact to be decided 
on the evidence on record and these ques¬ 
tions have to be decided by the Industrial 
Adjudicator. 

In the light of the alxrve made observations by 
the Supreme Court th : s Hon’ble Authority 
would not be in a position to decade 
whether tne strike by tne JNon-appncant 
Union is legal or justified as the same can 
only be done in this ease by the Industrial 
Tribunal. In the present case this autho¬ 
rity has to only look whether the Appli¬ 
cant-Management is empowered to deduct 
wages for the strike period and the fact 
thait there was a strike w.e.f. 23-9-88 to 
26-9-88, the various agreements, settle¬ 
ments and Note Sheets of the discussions 
held during the period of strike would show 
and the fact would be proved that the 
Non-applicant Union has in all these docu¬ 
ments accented the fact that there has 
been a strike and stopontc of work from 
23-9-88 to 26-9-88. On~e if the fact is 
proved that there has been a stoppage of 
work for a parbcuJar period, then the 
Management is f»11v empowered for deduc¬ 
ting the wages for the period of strike. 


It is submitted that it is apt enougii that the 
employees uuenu tne place oi woik wncre- 
as Lucy nrusi put in uie work aiiotiea to 
Uiem. n is ior me work and not ior 
tneir mere uttcnuance mat wages are pu.d 
to an employee, il tne employees ior the 
same reason put in their auouea work. Put 
Oo noi ior any reason comply with the for¬ 
malities ot signmg me aueauancc, ui mis 
case the Management cannot oeauct the 
wages on me ground that me woikers have 
noi ju diked meir aueiiuaiice. ijuiuiany, 
lr Lne wuikeis mark uieiajcivets present 
but refuse to perform their regular woik, 
the Management is luliy empowered for 
deduction or wages and the mere fact that 
they have marked presence would not 
entuie the employees for wages on a parti¬ 
cular day. 

The Supreme Court have also held that even in 
a case ol go-slow wnemer me workmen re¬ 
sorting to go-slow resulting m negligent prp- 
aucuuii, woikmen not uucnamg iu uUty and 
found loitering in the premises with a view 
to pressurise the company to concede their 
demands, the workmen cannot claim wages 
for such psnod as they do not do any work 
during the day of some period m the day 
and the Management is entitled for deduc¬ 
tion of wages. 

In view of the above submissions and everments 
and also in view of the settled principles of 
law enumerated above, it is submitted that 
as the admitted position stands that there 
wais a strike and stoppage of work in the 
mines of the applicants w.e.f. 23-9-88 to 
26-9-88 and that as a result of the said 
stoppage of work by the workers there was 
no production during this period of 4 days, 
the management had a right of deducting 
the wages for the period of the workers 
refused to work and accordingly the action 
of the Management iu deducting the wages 
of these employees is fully justified. 

It is therefore submitted that this Hon’ble Au'ho- 
rity may be pleased to hold that the deduc¬ 
tion of wages of the workers of Pencil and 
Kanhan Area w.e.f. 23-9-88 to 26-9-88 is 
letral and justified and theefore, no inter¬ 
ference is called for aeainsi the said action 
and accordingly the reference is liable to be 
answered in the affirmative in favour of 
the Management.” 

27. The arguments of INTUC are extracted as 
under * 

“(1) When agitation was called, there was no 
dispute pending recardmg (he deduction of 
wages or any other dispute pertninmg with 
the settlement made with SKMS Un ; on 
was pending with Asstt. Labour Commis¬ 
sioner fC) or Regional Labour Commis¬ 
sioner (C) or any other forum under. 

(2) S''nee there was no oendinu dispute on the 
day of agitation. Therefore, it was not 
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a strike, Since it was not a strike there¬ 
fore me deauc'non of the 4 days wages vas 
nor only illegal but was bad. 

(3) That, under the Payment of Wages Act the 
cemng limit is ks. ruUU means mosc woik- 
man yvno are getting saiauy of Rs. 1600 or 
beiovv uiey am guveuicu oy Payment of 
Wages Act. 

(4) In the present dispute refer in Arbitration 
and the workers myoived in the dispute were 
alieaay drawing wages mote than Ks. 3000 
thereiore the Payment of Wages Act is not 
appncaiDic to the workers ana. therefore, the 
aeauction made under Section 9 of the 
Payment of Wages Act is iliegal. 

(5) When the Payment of Wages Act is not 
appl.cable no provisions can be made appl.ed 
on the workers of deduction of the Wages. 

('6) Under the Labour Laws, only courts are 
Regional Labour Commissioner is compe¬ 
tent and having jurisdiction to declare stnko 
as illegal. 

(7) The management neither approached any 
court nor approach the Regional Labour 
Commissioner for getting the strike as 
illegal. 

(8) Since there is no court orders declaring the 
strike illegal and therefore management can 
not say the workers were on strike. 

(9) Infact there was only a peaceful demonstra¬ 
tion and there was no strike, 

(10) That, even pressing the version of manage¬ 
ment is taken to be a correct then also since 
t)ie management has not obtained any 
orders from competent court or Regional 
Labour Commissioner declaring the strike 
as illegal and therefore now the management 
is estopped 1 from taking frivolous pleas 
before your honourable authority. 

(11) That, the workers who were examining on 
behalf of the workers have stated that they 
were performed their duties on all the four 
days. They have mark their attendances, 
in attendance registers, and have also fned 
certain documents the statements of workers 
may be taken as true since the balance of 
convenience is in favour of employees. The 
Calcutta High Court in case of State Bank 
of Tndia vs. Aiml Kr. Sen reported in 
1988, L.I.C. Page 1585 held that— 

“Whenever the weaker or the poorer section is 
pitted in forensic combat against the 
stronger or the richer section, then if iwo 
interpretations are reasonably possible, 
whether of the facts or the laws involved, 
the interpretation in favour of the former 
is to be adopted so that “Social Justice” 
i.e. iustice to the weaker or the poorer 
section of the society, is ensured.” 
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(12) Since the workers arc from weaker section 
nence uie uiauagemciu cannot De peinniied 
to iro wnuisoemr uiey lute mat to against 
tne rules ana regulation. 

(13) lhat, social jusuce means justice to the 
4 wciikci ana poor see non oi me socidy and 

in uit> ngiu ui provisions comumeu m con- 
stuuuon ox inuLa, tne aumumy may pieascd 
horn maL smee mere v as no onier or ipe 
court or Regional LaPour Commissioner 
aeeiaiiing me strike ltiegai and tneieiore the 
aeaucuon irom salary was Pad and illegal. 

(14) That, the Supreme Court in case of B.R. 
Singn vs. Union ot India reporf- 
eu m aIR irvu page 1 hem lhat, n no 
proceedings arc pending before labour 
auinorues and no award touching workmap 
operational at the time of strike, it carnipt 
bt .laiu mat me strike was ntcgai ana tnere- 
fore the contention of the management that 
the suike was illegal is not based on any 
ohicial records. 

(15) The management failed to establish that 
they have optamed any orders from the 
court or Regioual Labour Commissioner tor 
getting declared the strike illegal. 

(16) In view of tile aforesaid legal averments, 
the mangement was not competent to deduct 
the wages applying provision of Payment 
ot wages Aci since mis Act is not appm-dOxe 
to the workers, In view of ceiling limits of 
the wages, 

(17) That, the union has already submitted the 
written arguments and they examuied more 
than 250 workers. The union has estab¬ 
lished that there was no strike. 

(18) Infact there was no strike, it was only a 
peaceful demonstration. The right of de¬ 
monstration is an important weapon aind is 
right in the armary of the workers. This 
right can not be snatched the right has beep 
recognised by almost all democratic coun¬ 
tries and therefore the peaceful demonstra¬ 
tion cannot be term as strike. The union is 
herewith filing the judgement of Supreme 
Court and Calcutta High Court. 

It is therefore prayed to llon’ble Authority to 
please hold that there was no strike from 
23-9-88 to 26-9-88 and also Hold that 
management has not obi lined any orders 
from court or from the Regional Labour 
Commissioner for getting declared the de¬ 
monstration as illegal and therefore (he 
absence of any orders it cannot be said to 
be illegal strike. 

It is further pleased to hold that since there was 
no strike and therefore the deduction of 4 
days wages is bad and illegal. 

The Hon’ble Authority may also direct the 
management to release 4 days wages and 
they be punished for the’ said illegal 
deduction.” 


<tHtrmuffin: 6,200 l/wrtofa 14,1023 



5688 


THE GAZETTE OF INDIA ; OCTOBER 6, 2001/ASVINA 14, 1923 


[Part II— Sec. 3(U)? 


The management surprisingly and all of 
a sudden by deducting the wages has vio¬ 
lated the provisions of section 9-A by not 
issuing the notice to individual worker. 


28. The 1NTUC also submitted further written 
arguments. The relevant extract of the same is as 
under : 

"That, all such workers of Penck and Kanhan 
Area of WCL during the period 23-9-88 
to 26-9-88 attended their duties" and regis- 
ferred their attendances, worked as desired 
and directed by the management. 

The workers attended their duties had 
worked for 8 hours and obeyed the orders 
of their superior. They had not stopped 
the work or mine nor were on strike for 
the period 23-9-88 to 26-9-88. 

On reveal of the documents and state¬ 
ment of claim tiled by union, it is cleared 
through witnesses that in all the mines the 
workers worked on these dates and the 
attendances were marked in Form ‘C’ and 
Form ‘E’. Workers were engaged in min¬ 
ing work and discharged their duties for 
the period of 23-9-88 to 26-9-88. 

That, on 26-9-88 a discussion was held 
for restoring the normalcy in the mines by 
removing the peace! ul agitation by union 
office bearers. No workers had been pre¬ 
vented to stop the work nor any worker has 
been instigated to go on strike. 

That, all of a sudden on dated 19-9-88 
without informing the other unions or to 
steering committee the management en¬ 
tered into an agrcementlscttlement (DW- 
5) with Sanyukt Khadan Mazdoor Sangh 
(SKMS-AITUC) by agreeing to put smaller 
size tubs of 40.05 eft. by replacing the 
bigger size tubs, i.e. 45 eft. with a view to 
damage the earlier agreement finalised on 
17-1-88 with R.K.K.M.S. (INTUC). Here 
it is to note that SKMS-AITUC in Pcnch 
and Kanhan Area enjoyed only 10 per cent 
of the total manpower. 

That, WCL management violated code 
of discipline, adopted unfair labour prac¬ 
tices where the management was duty 
bound to negotiate the policy matter with 
major and recognised R K.K.M.S. (INTUC) 
Union. Action of the management through 
agreement dated 19-9-88 with SKMS- 
AITUC Union only to insult R.K.K.M.S. 
(INTUC) and to bring down the produc¬ 
tion and productivity of Pench and Kanhan 
Area of WCL. 

That, vide document No. W-5 term No. 
(6) WCL Chairman-cum-Managing Direc¬ 
tor, not only to put back small tubs to bring 
down the productivity also agreed with 
SKMS-AITUC Union to refund 8 days de¬ 
ducted wages of such loaders who were 
on illegal strike for a period of 32 days. 

That, peaceful agitation for the uplift- 
ment of the public sector marked and call¬ 
ed by the WCL management as ‘strike’ de- 
finately discriminative attitude and unlaw¬ 
ful. 


During cross exa m ination to witnesses 
the fact is, till date management has not 
recovered the advance amount of Rs. 125 
from workers. 

Union further submitted that workers 
never refused to work. During 23-9-88 to 
26-9-88 management not given any charge- 
sheet in misconduct, no snow cause notice 
nor any "No Work No Pay” letter to any 
of the worker. Every attended worker 
resumed their duties, obeyed the instruc¬ 
tions and worked for complete working 
hours. 

All the documents and evidence sub¬ 
mitted by union confirms that workers were 
not on strike during the period 23-9-88 to 
26-9-88, they worked up to the satisfaction 
of the local management.” 

29. While placing before me their written argu¬ 
ments, the INTUC representative Shri C. Bhatta- 
charya, General Secretary also handed over a xerox 
copy of judgment from High Court of Calcutta which 
drawn up my attention lo the judgment in case of 
Mattoj Kanti Bose & Other,s-vs.-Bank of India and 
Others (LLJ I 197, 285 HC Cal) and insistantly 
prayed that this judgment may be considered and 
taken into account as it is relevant to this case. The 
relevant extract of this case is as under : 

"The facts in brief are that bank employees 
went on resorting to mass demonstration! 
meeting and the management of Bank 
ordered deduction of wages from the wages 
of employees for the day of demonstration 
lasting for 5 to 20 minutes etc. It was 
held as under : 

Unless the employer is empowered or 
authorised by any Act or under the terms 
and conditions of the employment to 
deduct any part of the salary from the 
salary payable to the employee, any 
such deduction will be unauthorised and 
in excess of the power of the employer 
and will, therefore, be illegal. Under the 
conditions of service contained in the 
two awards and the settlement, there is 
no provision authorising the Bank to 
deduct any part of the salary on a pro 
rata basis for failure or refusal on the 
part of the employee to carry on their 
work during any part of the working 
hours after the employees have attended 
office and joined their duties.” 

30. The INTUC contended that deduction of 
wages without giving an opportunity to explain is 
violative of the principles of natural justice according 
to which the affected workmen has to be given an 
opportunity to explain his conduct and the circum¬ 
stances of the cuse may be objectively considered. 
This is in keeping with the sense of justice and fair 
play. Shri C. Bhattacharya had further invited my 
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attention to another judgment reported in F.L.R. 
1980 (41), page 213 in Mjr. Apar Private Ltd, 
Compuny-vs.-S, R. Samant & Ors, which held that 
“Reduction of wages or of the emoluments on the 
allegation that the workers in general had respited 
to go-slow is wholly impermissible in law,^ specially 
when they were not piece-rated employees,” “This 
is not to suggest that the individual worker or the 
Workers in general can commit misconduct and still 
Cart go scot-ircC; The standing orders as well as 
the terms of the settlcmerit provide for remedy relat¬ 
ing to such misconduct on the part of the erriployces. 
Remedies include, having disciplinary action, claim for 
damages on partial failure of consideration and com¬ 
plaining of, unfair labour practice on the part of the 
employees to the appropriate Tribunal in terms of 
Maharashtra Act No. 1 of 1972.” “In our judg¬ 
ment, in the absence of a specific term in settlement 
or statutory provision an employer has no right to 
reduce the wages or the emoluments on the allega¬ 
tion that the workers had resorted to go-slow tactics 
or had not performed their part of the obligation in 
a settlement.” “It is clear that management has 
proceeded on the assumption that the workers have 
indulged into serious type of misconduct. Reduction 
of wages under the circumstances is clearly a punish¬ 
ment. Such penal action is rot permissible without 
holding necessary enquiry n c it is violative of prin¬ 
ciples of natural justice. There is absolutely no 
justification for such action, specially when it has 
been taken unilaterally. After all pay packet is the 
property and there can he no deprivation of it except 
in due process of law.” 

30.1 The INTUC contended that the principles 
laid down in the above judgment has a force of law 
that in view of these judgments the WCL had no 
authority to reduce Payment of Wages or monthly 
emoluments of workers as the WCL never gave any 
notice to the worker concerned who has been affect¬ 
ed adversely. The action of 4 days deduction of 
wages by the Management of WCL may kindly be 
set aside. 

31. The version of witnesses analysed. Both the 
parties i.e. WCL and JNTUC pioduced a large num¬ 
ber of witnesses for examination. Out of these wit¬ 
nesses, I have taken for examination etc. a few 
witnesses of both the parties and briefly summarise 
the version of their statement for specific purposes. 
The evidences arc placed in a separate file, 

31.1 The witnesses produced bv the INTUC— 
workmen side are described as “DWU” Defence 
Workers Witnesses, and “MW” for WCL—Manage¬ 
ment’s witnesses for the sake of convenience, 

( 1) Witness DWU 1.—Shri Abdul Latif, Mining 
Sirdar, Rawanwara Colliery, stated that I along with 
other workers went on duty as usual. I neither 
other worked were stopped from going to work nor 
anybody was instigated not to work. I worked 
underground mine on the relevant days from 23rd 
to 26th September, 1988 and that our shift incharge, 
Overman Shri Chourasia instructed to do work as 
usual and that all the workers under his charge 
worked normally. For instance, dresser, carrier, 
T|inan and blasting of coal was done and coal was 
loaded by loaders in Tubs and that as per Mines Act 
a record note was made in Shot Firing Book kept at 


Mine and that shot firing book is filled up in all 
shifts by marking entries by Overman, Shot Firer 
and during these days the Munager, Safety Officer 
issued necessary instructions as usual for doing 
work arid no worker refused to do any work, rather 
they worked as per instructions given to them, arid 
that he \vas riot uwutc of any instructions issued by 
tlie Management tot deduction of wages arid that all 
workmen going Underground v. ere issried Cap Lamb 
which record is in Mines Otfiee and that he worked 
8 hours as usdal. 

On cross examination by WCL representative, the 
witness said on the relevant days production of coal 
was there and that he was not aware whether tubs 
loaded with coal went up tire mine and that there 
was no agitation. The witness replied to the ques¬ 
tion whether wage was cut for those workmen who 
did not work. The witness replied that wage cut 
was made for those who worked on the relevant 
days. 

(2) Witness DWU 2.—Shri Ganpat, Attendance 
Clerk, Rawanwara Khas Colliery on 9-3-1991 stated 
that he filled Forms C, E, Registers. The wages for 
three days was deducted without arty notice etc. 
He also stated that attendance was recorded as usual, 
but later-on it was deleted. He further stated that 
No S.O. M.S.O. were displayed. There was no 
rivalry. Coal was pioduced on 23rd, but coal did 
not come up on 2.4th due to stoppage of Haulage, 
there being Flag planted on line. Wages to essen¬ 
tial workers only were paid. Wages of trammer, 
dresser, T|man, Lineman, Haulage Khalasi, Tub 
Loader were deducted. 

(3) Witness DWU 3.—Shri Ramsajiwan, Over¬ 
man, Peach East Colliery stated on 11-3-1991 that 
50 eft. Tub is used for loading and he took work 
from all workers under him and reported the same 
under the Mines Act. The jobs done arc cleaning, 
coal stacking, Timber stocking, stone dusting, blast¬ 
ing, filling tubs. The wages were not paid. How many 
workers were deployed is recorded in the book. The 
manager signs the said book. However, Overman’s 
book does not reflect |indicate coal production. Coal 
was produced underground. But despatch of coal is 
not known. 

(4) Witness DWU 4.—Shri Jitan, Tub Loader, 
Pencil East Colliery stated that he worked as Tub 
Loading, Stone dust, cleaning of mine. His wages 
was deducted without notice etc. Haulage line was 
not obstructed, but some Flag was seen on line. He 
further stated that Coal was blasted underground. 
The tub moved from working face but not known 
if it went to surface as it was not visible. He fur¬ 
ther stated that Tub slip was issued for having 
loaded the tubs. The work was done on attendance 
(and not on piece work) on orders by Overman! 
Mining Sirdars. 

(5) Witness DWU 5.—Shri Laxminarayan, Mining 
Sirdar, Shivpuri Underground Mine, stated that the 
workmen under him worked, but no wages were 
paid. No notice of intimation was given for deduction 
of wages as per certified standing order. It was 
known on 10th day of payment. The attendance 
register reflects that the workers had worked. How¬ 
ever, no production was made. 
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(6) Witness DWU 6.—Shri Ramchandar, Tub 
Loader, Shivpuri Underground Mine, stated that he 
worked on attendance as per Overman’s instructions, 
but wages not paid. By the side of haulage line 
Flag was planted. I loaded the Tub, but movement 
of tub is not my business, 

(7) Witness DWU 7.—Shri Abdul Wahid, Token 
Clerk, Shivpuri Underground Mine, stated that the 
Shift Incharge took alternative jobs and all workers 
marked attendance and went down the mine as 
usual. 

(8) Witness DWU 8.—Shri Narad, L. R, Charger, 
Shivpuri Underground Mine, stated that he issued 
lamps to all workmen as usual and received back 
from them the lamps after the close of shift. 

(9) Witness DWU 9.—Shri Khunnu Khan,-Over¬ 
man, Chandamctta Colliery, stated that all workmen 
under .him worked without any hitch during full 
shift. He took work like timber movement, cleaning 
of mine, supporting main line etc. The workers have 
been paid. Even though coal was not produced, 
workers were worked on alternative jobs. The de¬ 
duction 1 of wages was made without notice etc. The 
Managers issued instructions for alternative jobs to 
be done. The Overman’s register reflects Work done 
which is signed by Manager. 

(10) Witness DWU 10.—Smi Mahesh, Overman, 
Chandamctta Colliery, slated that the workers work¬ 
ed as per instructions without any problem. Coal 
was blasted, explosives were used. None of the*. 
Managers asked as to why coal was not transported 
to surface. Alternative jobs were performed by 
workmen, but no wages were paid. Every day 3 
tubs'only were loaded and brought up in my shift. 

(11) Witness DWU 11.—Shri Wahid Khan Habib 
Khan, Attendance Clerk, Chandametta Colliery, stat¬ 
ed that he filled C, E, Regis’crs and recorded attend¬ 
ance. The wages were deducted without notice. 
Coal production did not take place during this period, 

(12) Witness DWU 12.—Shri Kailash Shivhare, 
Overman, Rakhikol Colliery, stated that he took work 
of alternative jobs from the workers under him and 
recorded details of work done in Overman’s diary 
under the Mines Act as per management’s directives. 
However, no wages was paid. No notice was given. 
There was no agitation or strike. Dhakka Jam Was 
due to congress flag planting. None of the workmen 
was around the flag which could have been removed 
without difficulty and there would not have been 
labour trouble on this count. 

(13) Witness DWU 13.—Shri Kailash Vcrulkar, 
Token Clerk, Rakhikol Collierv. stated that the man¬ 
power was average. The attendance was marked and 
the Dakka Jam was there as there was congress flag 
planted near the haulage line and that the said flag 
was not obstructing the movemcm of tubs if started. 
No worker was adv’sed not to work or was not ad¬ 
vised to agitate. Workers were not paid wages and 
no notice was given for this deduction. 

(*14) Witness DWU 14.—Shri Kalicharan, Loader, 
Rakhikol Colliery, stated that lie worked as timbering 
mazdoor and cleaning of mine,- line packing as per 
Overman’s ordcrs|instructions. Deduction of wages 


were detected while receiving wages. Besides this, 
there was no notice etc. for it. 

(15) Witness DWU 15.—Shri Sheikh Farid, Over¬ 
man, Nandan No. 2 Colliery, stated that there we”e 
strikes of long duration, say 3 months or so in 
1987-88. The workers were paid wages though there 
was no production. The workers are not paid wages 
for 4 days involved in the present case. Flag was 
planted besides the line or by the side of the line. 

(16) Witness DWU 16.—Shri Sahiblal, Tub loader, 
Nandan No. 2 Colliery, stated that there was no agi-. 
talion. No union officials instigated the workers not 
to work. The workers performed work as per ins¬ 
tructions of Overman, Mining Sirdar on 23-9-88 tubs 
were loaded, but wages were not paid. There was no 
notice given in this regard. He also stated that the 
La] Zenda Union workers struck work for 3 months 
in 1987 and 1 1]2 months in 1980, but wages were 
paid. 

(171 Witness t>WU 17.—Shri Shiva Prasad, Mming 
Sirdar, Nandan No. 2 Collierv, stated that the workers 
performed alternative jobs given to them as per ins¬ 
tructions of Superiors. 100 Tubs were loaded in his 
shift. 

(18) Witness DWU 18.—Shii Janvir Khan, Token 
Clerk, Nandan No. 2 Colliery, stated that all werk- 
mert reported as usual and recorded the ; r attendance. 
The workers performed alternative jobs, but wages 
were not raid to them and that there was no notice or 
instructions to deduct workers’ attendance and wages, 

(19) Witness DWU .19.—Shri Riyaz M. Qureshi, 
Pt Munshi, Nandan No. 2 Colliery, stated that he set 
loaders and checked up tubs in section of mine. He 
loaded about 100 tubs on 2?rd and 24th September, 
1988 and alternative work vv;is also performed How¬ 
ever, no wages-were paid and no notice was given. 

(20) Witness DWU 20—Shri Abdul Gaffar. Over¬ 
man, Nandan No, 1 ColFery stated that Lai Zenda 
Union Workers struck work and thev d’d not Work. 
However, the wages were paid. Alternative jobs 
were extracted from the woikers, 

(21) Witness DWO 21.—Shri Uakhanlal, M'mng 
Sirdar. Nandan No. I Colb'erv, stated that the workers 
worked 8 hours and produced coal on the re'evant 
dates. They produced coal of 45, 60, 55 tubs on 
various dates. 

(22) Witness DWU 22.—Shri Rarnchandra, Yub 
Loader, Nandan No. 1 Colliery, stated that the 
workers loaded tubs on 23rd and did alternative jobs 
on 24t!l, 25th and 26th September. 1988. However, 
wages were not paid to the workers for all these days 
from 23rd to 26th September, 1988. 

(23) Witness DWU 23.—Shri Ramnaresh. Tub 
Loader, Sukri Colliery, stated that coal could not 
move to surface as there was fall in section 2 iunc'ion, 
However, payment was received by the Tub Loaders. 

(24) Witriess DWU 24.—-Shri Rafiq Ahmad, 
MecfnmCal Fitter, Sukri Collieries, stated that coal. 
production did not come up to surface as there was 
Gas in one section and the workmen were deployed 
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In prepare anoMier Mention. tub loaders loaded a 1 
face and unloaded at some distance, 'there was ling 
planted near bunker. There was also fall therefore 
tubs were unloaded underground and they were en¬ 
gaged on levelling (he mine. 

(25) Witness DWU 25.- Shii Munib Khan, T 
Misti i, Sukri Colliery, stated lliai payment was made 
to loaders. 

(26) Witness DWU 26.—Shri Tulsiram, Overman, 
Mohan Colliery, tinted tint coal production did nol 
take place as dumper route was jammed by JNTUC 
Union, Wages ".ere not pair!. Alternate jobs like 
timber ■ upport, cleaning, material transport, sand 
transput, transposing bricks, were extracted from 
workers. 

(27 ) Witness DWU 21 .—Shri Narcsh Kumar, Lamp 
Charger, Mohan Colliery, stated that workmen took 
lamp as usual and went down the mine, lie further 
staled that e sentia! category workers paid only two 

days wages 

(Serial Nos, IS, 39 and 30 aic missing.) 

(31) Witness DWU 31,—Shri Rameharan Indrapat, 
Mining Sirdar, F.klahara Colliery, stated that the 
woikers worked under him, were not paid. They were 
not on strike. Coal was blasted. Dressers holed short 
iireis shot holes, loaders removed coal. Alternative 
work was given hy superiors. No coal was raised i.e. 
not sent on surface as movement of tubs was not 
there. Superiors conveyed that loaders were not paid 
as there was no raising of coal, 

(32) Witness DWU 32.—Shri Rajbali Hardayal, 
Tub Loader, Chandanicta Colliery No. 6, stated that 
there was strike on 23rd to 26th May, 1988. I loaded 
coal, blasting took place, but not paid wages. No 
loaded tubs came oil surface. No tub loader was paid 
wages for concerned days. 

(33) Witness DWU 33.—Shri Pitroo Parsu, Clip- 
man, Chandameta Colliery No. b, stated that no strike 
was (here. Attendance was as usual. Workers worked 
by taking empties to hand over lo another point. 
Movement of tubs was there in his plot. On subse¬ 
quent days ^alternative jobs were done as per orders 
of the immediate indiany Tubs movement was not 
there for loading coal. 

(34) Witness DWU 34.—Shri Chote Khan Ajij 
Khan, CCM Driver. Chandameta Coliery No. 6, slated 
that he worked hill not paid. The Asstt. Manager was 
approached with the grievance of non-pavment. The 
ACM said the reasons of non-payment are known to 
Higher Officers. He claimed raising was alright. There 
was flag planted by somebody on line. 

(35) Witness DWU 35.—Shri Tirathlal Anarsingh, 
CCM helper. Chandameta Colliery, stated that the 
worked on “Rada" mjmp for dewatering and not paid 
wanes. This has no relationship with raising coal. 
CCM was not working since last 5 years and therefore 
pump was asked to be attended. He did nol see move¬ 
ment of tubs on surface. 

(361 Witness DWU 36.—Shri Ramii Vishwanath. 
Tub loader. Rkleharn Collier 1 ', stated that he did 
chprnaiivo gm «r removing coal from face of work, 
shift me of rails for full shift. However, no wages 
2948 01 / 2001—?.2 


were paid, Alternative jobs were done under orders 
of Mining Sirdar and Overman. 

(37) Witness DWU 37.—Shri Haiiram Dhurai, 
Loader, 1 kVnara Colliery, s . led that he did alterna¬ 
tive jobs. Rut he was not paid. There is no condition 
in appointment nor there is standing order stating that 
no wages will he paid if raising of coal did not take 
place. No empty tubs were available. No coal therefore, 
could he loaded. 

(38) Witness DWU 38.-—Shri Ahmed Elahi, Tub 
Loader, FTlehara Colliery, stated that on first day tubs 
were hauled hy coal and rest of the time and rest 
of the two days in question alternative jobs were 
performed as no empty tubs were supplied. The rea¬ 
sons were ascertained foi non-payment of wages. It 
was told that due to ‘no raising of coal’ wages were 
nol paid. 

(39) Witness DWU 39.- -Shri Kishan Singh, Tra¬ 
ffic Incharge, T.lllcharu Colliery, stated that he did 
supervisory work of loaders. Oil the concerned days 
alternative jobs were got performed by loaders. When 
enquired from Manager about non-payment of wages, 
il was told that there were orders from the Top Bosses 
not to pay wages for the said days. 

(40) Witness DWU 40.—Shri Mchar Badri. Clip- 
man, Eklehara Colliery, stated that he did alterna¬ 
tive jobs for full shift ou the concerned days, but not 
paid wages. It was known on the day of pay day 
itself that cut in wages for the said days were noticed. 

(41) Witness DWU 41,—Shri Vijay Kumar, Over¬ 
man, Rawaiiwara Colliery, stated that all the work¬ 
men in the shift performed work during whole shift, 
coal was blasted in the shift and every worker of the 
shift worked as usual and satisfactorily and no worker 
refused to obey or refused to work. There was no 
strike nor there was anv e,citation at pit mouth on the 
concerned days and 3 days wages were deducted with- 
oui any notice whatsoever. Topless haulage did not 
work and hence production did not take place, 

(42) Witness DWU 42.—Shri Shrawankumar, elec¬ 
trician. Rawanwara Colliery, stated that workers per¬ 
formed alternative jobs when coal did not come lip 
to surface. Whenever pkeeraied worker has no work 
he is invariably given alternative job and he is paid 
group wages. Deduction in wages was noticed on 10th 
when wage slip on the day of payment was received 
hv workers concerned. 

(43) Witness DWU 43.—Shri Hitoo Lakhraj, 
Loader, Ghorawari Colliery, stated that he worked 
loading coal on concerned 23rd September, 1988 first 
day and on next d.iv line packing was done and on 
third day coal was loaded by dumper, shifting of line, 
and sprinkling dust etc. thus alternative work was 
done in entire shift on orders by the Manager Shri 
Jalan Sahib. Wages were cut on the day of payment 
without notice in writing or even oral in Ihis regard. 

(44) Witness DWU 44.—Shri Bajori Sukhdas. 
Operator, T. No. 770. Shiopuri Opencast No. 1 Col¬ 
liery. stated that production of coal was not there on 
the concerned da' s. Workers performed over burden 
removal alternative jobs. No wages were paid at all. 
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( 45 ) Witness DWU 45,—Shri Sheikh Gui.ah, E.P. 
Fitter, T. No. 144, Shiopuri Opencast No. I Colliery, 
stated that no production was done in Opencast mines. 
Wages were not paid lo all workmen on kite concerned 
three days and no standing orders exist in Colliery. 

(46) Witness DWU 46.—Shri Muhanlnl. Token 
Clerk, Chinda Colliery, Pencil Area, stated that wor¬ 
kers took token and deposited ir after shift comple¬ 
tion as usual on the concerned four days. There was 
no agitation, Muster Roll was submitted for Septem¬ 
ber, 1988 as usual without deduction of wages for 
four da’ys concerned. Wages was paid without anv 
deduction. Tub loading dul not take place but alter¬ 
native jobs were perform :d by tub loaders as was 
practice of giving alternative jobs when tub loading 
was; not done. 

(47) Witness DWU 47.—Shi i Himmanshtt Shekar. 
L.R. Tnchargc, Rawanwara Colliery, stated that ah 
workers took lamps on the concerned four days and 
went down the mine with lamps as usual. Loaders, 
trammers were understood to have not been paid 
wages for the said four days and wage was cut with¬ 
out any notice. Workers came to knew of wage cut 
when they went to receive payment of wages. 

(48) Witness DWU 48.—Shri Rajaram. Token 
Clerk. Rawanwara Colliery, stated tlirP all workers 
were issued tokens at the start of the shift and tokens 
were deposited back after completion of shift and 
that attendance for all the days including concerned 
four days was submilted as usual. But wages was cu f 
without any notice whatsoever, while making nnvment 
of fwlages at counter. Coal w; s raised on 23rd Sep¬ 
tember, 1988 and no raising was there on subsequent 
days and it was understood that loaders performed 
alternative jobs. 

(49) Witness DWU 49.—-Shri Dnvaram Mnznr'irph, 
Trammer, Rawanwara Colliery, stated that , n the 
concerned davs larnn and token was taken and went 
down the mine. The shift overman ordered to do 
alternative jobs wh’ch were clone during the entire 
shift, but wages were not paid for the concerned davs 
which was known only on 1 the dav of navmenk which 
fact has been reported to the Manager bv all the piece- 
rated workers. The Manager replied “will sec after¬ 
wards". Wage cut was made without notice whatso¬ 
ever oral or otherwise. On first day and second dan 
trammer’s iob was done and during the rc‘t of two 
days alternative job 1 -' were performed. 

(50) Witness DWU 50,—Shri Taizulla Khan, Pit 
Punshi, EDC Colliery, stated that about 30 mazdonrs 
Worked under Pit Munshi as usual. But the workers 
were not paid wages on the concerned four days, The 
Manager was reported and the Manager said further 
action will be taken and it will be made known. Pro¬ 
duction of coal was taken place but quantify of coal 
raised was not k^wri. 

(51) Witness DWU 51.—Shri Suresh Kumar, 
Electrical Helper, EDC Colliers, stated ihut his duty 
has always been at surfacce to 'ook after lighting 
arrangement on surface ami also inmnicnance of quar¬ 
ters, domestic wiring Wage was cut on the relevant 
days without any reason or notice whatsoever. This 


wage cut was noticed when payment slip was given 
on the pay day. 

(52) Witness DWU 52,— Shri Nun.uvlru Kumar 
Shamtu, Mechanical Foreman, EDC Colliery, staled 
that about 40 workers worked under lus control and 
all workmen worked as usual on the concerned four 
days. Pump from surface to main pump underground 
was taken and charged and pump was commissioned. 
The workmen worked on this job were not paid wages 
without any notice etc. Worker was also not issued 
any letter of “No Work No Pay" as per practice. 
There was no obstruction on conveyor belt. Com¬ 
plaint was lodged to the Manager, who said all wor¬ 
kers were subjected to cut of wages. 

(53) Witness DWU 53.—Shri Nabi Khan, Auto 
Mechanical Fitter, Sbivpuri Opencast Mine, stated 
that on the concerned four days coal was not des¬ 
patched. Heavy machines worked. All concerned wor¬ 
kers Were given jobs like cleaning machines and its 
parts on express instructions from' supervisors. Exca¬ 
vation Engineers and all workers were paid wages on 
all the concerned four days and no wage cut took 
place. 

(54) Witness DWU 54.—Shri Raniji Dwivcdi, 
Overman, Mohan Colliery, stated that every work¬ 
man (of 70 to 80 approximately was) on duty full 
shift and that there was no strike nor agitation on 
the concerned four days. No wages were paid, wages 
cut was without any notice. Workers came to know 1 
on payment day. Of 4 days, on first day blasting was 
done, next day roof fall was there. It was cleared and 
on other two days alternative jobs were done under 
the orders of superiors. On complaint to the. Manager 
he expressed his inability to help in this regard. 

(55) Witness DWU 55.—Shri Zanaklal, Foreman. 
Mohan Colliery, stated that all workers worked full 
shift. Essential category workers even worked on 
pumps. However, they were not paid though worked 
full shift. Wage cut was without anv notice whatso¬ 
ever. There was production on the first day of con¬ 
cerned four days. Complaint was made to the Mana¬ 
ger. But he said instructions of wage cut are from 
higher authorities. 

(56) Witness DWU 56.—Shri Goku] Prasad, Elec¬ 
trical Fbreman, Mohan Collierv, stated that essential 
category workers also were not paid their wages for 
the concerned four da vs ihoue’' worked as maial 
Wage cut was without notice whatsoever. 

(57) Witness DWU 57.—Shri Jardan, Mining Sir¬ 
dar, Datla West Colliery, stated that he controlled 
about 50 workers who worked on shifting line, tim¬ 
bering, trammers, loading coal, But tbev were not 
paid for the concerned four days. There was produc¬ 
tion on all the said davs. 

(58) Witness DWU 58.—Shri Si raj Anwar, Token 
Clerk, Dalta East Colliery, seated that wages of the 
workers were cut without notice and on 26-9-1988 
discussion took place that there was stoppage of Work. 
He admitted stoppage of work in Colliery. 

_ (69) Witness DWU 59.—-Shri Manhahadur, Mining 
Sirdar, Damua Colliery, suited that, as per Over¬ 
man s direction, alternative jobs were given to loaders. 
Yet wages were paid without notice for the concerned 
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four days. He is not paid wages for four days. The 
Manager conveyed that wages were not paid as work 
of loading of coal was not dune in colliery. 

(60) Witness DWU 60.—Shii Ranijn Bhijali, Tub 
Munshi, Daimia Colliery, has stated thai workers did 
alternative jobs but have nor been paid for the con¬ 
cerned four days without any notice etc. Loading of 
coal was not there as there was no empty tubs avail¬ 
able. 

(61) Witness DWU 61.—Sliri Shiv Prasad, Mining 
Sirdar, Damua Colliery, has staled that as usual the 
workers did job of supporting roof as rt was normally 
done, but wages were not paid and no nolice was; 
given to workers concerned. 

(62) Witness DWU 62.—tihri Hall/,, Tub Loader, 
Damua Colliery, has slated that the workers perform¬ 
ed alternative jobs, but they were not paid wage’s and 
no notice was given. 

(63) Witness DWU 63.—Sliri Halil, Loader, Damua 
Colliery, has stated thaL alternative jobs were per¬ 
formed under orders of superiors, but wages were not 
paid nor any notice was given. 

(64) Witness DWU 64.—Witness from Rawanwara 
Colliery stated that on 23rd, 30 tubs were loaded 
with coal, tumber face was okayed as per instructions 
of Overman. Clip-man did work for setting timber 
and that such other alternative jobs were done on 
24th, 25th and 26th under the instructions of Mining 
Sirdar and/or Overman as usual. 

(65) Witness DWU 65.—Shri Baclnin, Rawanwura 
Khas Colliery, has stated that he was DPR and that 
he loaded coal in tubs on 23rd and performed alter¬ 
native jobs on all the four days in accordance with 
instructions given by Overman and further staled 
that he loaded pipes and transported to the desired 
places in underground mine and that he was asked 
to do stacking of coal and also packing of line andi 
the entire shift and on 24th, 25th and 26th Sep*em¬ 
ber, 1988 but he has not been paid wages for four 
days in question. 

(66) Witness DWU 71.—Shri Dhamman, Tub 
Loader, Chandameta Colliery, dated that he worked 
in night shift on all the four days in question and that 
he bad loaded 5 tubs on 23rd ami on tjio ntwt day 
removed coal shale “Dagan Dhara” and on subsequent 
days material to extend rail line was collected and 
line was extended as per instructions from Shri Shukla, 
Sahib, Shift Manager, and that alternative work was 
performed because empty mbs were not coming and 
that on enquiry from Manager as to why alternative 
work is ordered, the Manager stated that he should 
not question orders but carry out the same and that 
he along with other loaders did the alternative work 
assigned to him along with other loaders and that he 
did not do any obstruction near lift and that he was 
’neither aware of any obstruction created by any 
Union and that he was not paid wages for the said 
four days though worked on those days and dial he', 
was not given any memo/letter about informing de¬ 
duction of bis wages and that he came to know of 
deduction when he went to receive his wages and that 
on having found wage cut he along with other loaders 
met Shri Nawab Singh, Manager of Mine to enquirei 
the reason for wage cut and that the Manager Sahib 


said to have told loaders that they should not agitate 
and that they (loaders) will be paid the deducted wages 
of three days and that on having not received deducted 
Wages, we all loaders lodged tne complaint with the 
Umou, 

On cross examination of this witness by WCL re¬ 
presentative, the witness confirmed that lie was not, 
paid wages though he worked and he was not aware 
of any agitation or obstruction by Union. 

(67) Witness DWU 72.--Shri Prem Kumar, 
Machine Operator, Shivpuri Colliery, has stated that 
he was deployed on overburden removal on all the 
days from 23rd to 27th Scpicniber, 1988 and that 
he was not aware of any obstructions being created 
for transporting conk 

(68) Witnes DWU 73.—Sliri Kailash, 1 ub Munshi, 
Ncwton/Ganpati Colliery stated that on the relevant 
dates 23rd to 26th September, 1988 he worked in 
night shift as usual in normal way and ihat all the 
sa’d 3 days m per instructions by Overman and 
Manager blasted coal was clear (dagan Ka Work), 
timber wfes got stocked in old area holes were drilled, 
coal was blasted and “O” form was tilled up and 
Form 4 was given to all those workers who were 
under his charge as he keeps account of work of tub 
loaders who were issued Form ’4’ and worked in 
working face of coal continued and lie was not aware 
of any obstruction for not hauled coal tubs and that 
some of the workers worked under him were paid 
wages and some were not paid and that he complain¬ 
ed about non-payment of such workers to Manager 
of the mine Shri Jain Sahib. 

(69) Witness DWU 75.—Shri Ajabrao, Lamp Fitter, 
Ambada Colliery, Bhawani Incline, stated that he 
worked as usual on 23rd to 26th September, 1988 
and that he has been paid wages and that some of 
the workers have not been paid wages and workers 
went on job as usual and that no coal movement was 
there for which he did not know the reason and that 
there was no strike or agitation on those days. 

(70) Witness DWU 77.— Shri Silnram, Clerk stated 
that the work in mine remained an usual on 23rd to 
26th September, 1988 and that be was paid wages 
and that some workers were making complaint in the 
office and made noise that they were not paid wages 
though they worked for full 8 hours during these 
days and that there was no strike, no agitation on 
those four days. 

(71) Witness DWU 78.—Shri M 1 Hiram, Pit Munshi, 
Writer, Sukri Mine stated that he had received lamp 
from lamp room and he went underground along with 
other workers and that loaders under his charge load¬ 
ed tubs and that an entry was made in Form 'O’ and 
daily report as usual and that loaders have been 
paid wages, but some daily rated Workers though 
worked for 8 hours were not paid their wages and 
there was no notice etc. about wage cut and that there 
was no agitation and that there was normalcy and 
that on the relevant davs Section 36 in mine worked 
as usual, and that loaded tubs were net moving and 
that he was not aware of the reason for it. 

(72) Witness DWU 79.—-Shri Yugesh, Clerk, G.M. 
Office, Kanhan Area, stated that there was hunger 
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strike by Siiri Juv/rudum and in.ii uue to this agita¬ 
tion ol planting Uinon 1 mg pm by ihlUC workers 
and tiiat there v\as no report oi raising ol coal on; 
concerned lour nays. 

(73) Witness hiw J.—Sim U. L. Chouiasia, Dy. 
P.M., Newton Snb Area siaieii iinn Union unicial 
created obstructeion by way ul plaining union llag 
on haulage track so that the tubs movements wore 
obstructed and that we had not seen nnnsell planting 
ol' Hag and that he had received such report and 
that he had a report that womens marked attendance 
and went underground mine but did noi work and; 
that the workem were not paid wages lor the days 
they did not work on tne prineiple ot ‘No Work No 
Pay.’ 

On cross examination the witness admitted that 
there is no provision of principle of ‘No Work No 
Pay’ in die standing orders applicable to the mine and 
on further cross examination witness also admitted 
that in case of change of circumstances workers arc 
given alternative jobs and that the witness also des¬ 
cribed what was change in circumstances i.c. power 
failure, break down ot machinery, and lay ofl and/or 
national calamities. The witness admitted in cross 
examination that only 2 workmen were involved in 
strike as per ‘N’ Form report to the Assisfan, Labour 
Commissioner (Central) and that he did not remember 
whether any disciplinary action was taken against 
them. 

(74) Witness MW 4,—Shri A. K. Noma, Safety 
Officer, Mohan Colliery staled that there was obstruc¬ 
tion of planting Union Flag put by TN'f'UC workers 
and thus the bunker was jammed resulting m stoppage 
of movement of coal tubs and that no alternative jobs 
were given to workers who marked attendance went 
down the underground mine and that as per practice 
alternative jobs were allotted. When there is major 
break down of machineries or power supply, or on 
such circumstances beyond the control of the manage¬ 
ment, alternative jobs are allotted. He also stated 
that there is no provision in standing order about 
giving alternative jobs. 

On cross examination die witness stated thu' no 
charge sheet was given as per standing orders to the 
workers for disobeying superiors' instructions or nut 
doing his work. The witness admitted that there was 
no agitation, shouting slogans by workers. The wit¬ 
ness ad mi Fed that 'll first shift on 23rd September, 
1988 usual work of coal transport i.e. coal produc¬ 
tion was done and that none of the workers was on 
strike on 23rd September, 1488 and he further ad¬ 
mitted that pre-intimation was given for wage cut. 
On further cross-examination the witness admided 
that works like timbering, masionary work, maintain¬ 
ing lines and other mining related work were done 
underground by workmen, 

(75) Witness MW 5 .—Slid Hardip Singh, Overman. 
Mohan Colliery, slated that on 23rd September, 1988 
work was done in normal as tubs were available and 
that workers went on their jobs on 24th, 25lh and 
26th September, 1988 and that there was no shout¬ 
ing of slogans nor there was any agitation and none 
of the workmen refused to do weak and (hat he re¬ 
commended fall-back wages to the loaders as per prac¬ 


tice. He further stated that when tubs are uol re¬ 
ceived oy them and dial coai was piouueed oy wor¬ 
kers in mines, but mb movement, was not llieic. 

Un cross examination lie staicu Him coal could 
noi bo loaded lor want ot tuo.s though enough coal 
was produced and that. workei., present wue worked 
and tnat no worker could be blamed cor no prudue- 
t.on or coal and on cross examination witness further 
admitted that workmen worked as it was goaf seciion 
and seam was available and Ulus enough work was 
available. Therefore, no alternative job was given and 
the witness further continued in response to VVLL s 
representative that workmen went down the mime 
and worked on their respective jobs. 

(76) Witness MW 8hri Guiam Hanxuri, P.O. 
G.M.’s Office, stated that there was obstruction of 
putting balfis on track and preventing, and the wor¬ 
kers recorded their attendance and went down the 
mine. In reply to a specific que.dion on cross exami¬ 
nation by INTUC representative whether the manage¬ 
ment gave alternative jobs to the workers who were 
on duty on relevant days, the answer was “yes” and 
further stated that it was not small number of wor¬ 
kers who refused to do the alternative work, it was 
sizable number of workers who refused to do the 
alternative jobs, 

(77) Witness MW 7.—The witness of EDC Col¬ 
liery staled that the work on 23rd September, 1988 
was normal and that the production was not there on 
24lh, 25th and 26th September, 1988 due to obstruc¬ 
tion on bunker and workers went down the mine after 
marking attendance. He was not aware whether any 
alternative job was given and done by workmen and 
that there was no production on 2-o.h to 26th Sep¬ 
tember, 1988 because of obstructeion at the mouth of 
mine and the workmen were continued diut obstruc¬ 
tion causing no production amounts to illegal strike 
and that the workmen will not be paid wages if pro¬ 
duction did noL take place. 

On cross examination by 1NTUC representative, 
the witness replied specific question as “Is it a fact 
that the workers who went down the mine were on 
strike ? Ans: They were not directly involved in 
strike”. 

(78) Witness MW 13.—Assistant Manager, Bha- 
mori Colliery, stated that work on 23rd September, 
1988 was done as usual till 4 P,M. and that on 24th, 
25th and 26th September, 1988 the production was 
not there as there was obstruction created by INTUC 
activists and that no alternative work was given to 
those went down the mine after recording their at¬ 
tendance and that on discussion wilh union who wi.re 
advised to remove obstruction vo that production could 
be resumed. During the said period workers declined 
lo do so unle.-.s they receive instructions from TNTUC 
Union and that only Pump Khalnsi alone did their 
work. 

(79) Witness 14.—Shri Miehylre, Manager, Chandu- 
metta Colliery, stated that there was obstruction for 
movement of tubs and production of coal was zero 
and that he tried to discuss and sort out die matters 
so that workmen could resume coal production, but 
it was in vain and that the action of workers resorting 
to recording attendance and not doing work amount¬ 
ed to strike and that only essential workers like Pump 
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Khalasi, water supplier, electrician, performed their 
duties but not paid wages and that no alternative work 
was arranged for others. 

On cross examination the witness admitted that 
there was production on 23rd September, ioy;-; 

The witness was shown report on strike in Pm,a N’ 
sent to the Assistant Labour Conimiss/ener p. . i rO) 
which showed only 12 workers vvene dircedy in\ b ed 
in strike out of 627 Workers who were shown an in¬ 
directly invoiced in strike. The witness clarified that 
627 workmen were not leading strike but did not do 
production work. 

The witness was further questioned whether he 
agreed with the statutory leport given in statutory daily 
diary maintained under Mines Act by the Mining 
Sirdar, Overman. He answered in affirmative, on fur¬ 
ther cross examination by INTUC representative that 
in daily diary tor 23rd to 26th September, 1988 of the 
statutory persons vid. mining siidar, Overman, had 
shown clearly that on instruction by the management 
the said workers under their instruction performed 
alternative jobs under ground the mine like transport 
and movement, stacking of timber underground mine 
and rail line packing, cleaning of mine etc. etc, and 
other general work and the Overman submitted diary 
to the Manager. In reply the witness said he would 
generally agree with the diary kept by the Overman. 
A specific question was posed to the witness that 
Mining Sirdar, Overman who were produced as wit¬ 
nesses stated that alternative work was asked to be 
performed by workmen and was accordingly reported 
in daily diary of the said days. The witness replied 
to this that he did not wish to reply this question. 

in a separate question the witness clarified that 
sucli reports are seen by Assistant Managers and in 
ease of discrepancies this is brought to the notice of 
the Mine Manager. 

On questioning whether tire allegedly reported dis¬ 
crepancy was brought to his notice, the witness 
answered in negative. 

(80) Witness MW16,—Sliri C. R. Sharma, Super¬ 
intendent of Mines, Manager, Shiopuri Mine, stated 
that all the workers refused to go on jobs despite 
appeal from him in 2nd shift on 23rd September, 1988 
to 26th September. J988 and that obstruction by 
way of putting timber/bailies on track so that no 
production could be achieved and that despite cau¬ 
tion that 8 days wages will be deducted if they do no* 
work and that emergency workers like Token Clerk, 
hump Khalasi, etc. however performed their work 
and that this continued till be deducted if they do not 
work and that emergency workers like Token Clerk, 
Pump Khalasi, etc. however performed their work anu 
that this continued till 2nd shill of 26th September, 

J 988, The witness stated in cross examination that 
on 23rd September, 1988 second sift the workmen got 
their attendance marked in register and obtained Cap 
Lamp but did not go down the mine to do work and 
that this strike was reported to the Competent 
Authorities. 

On cross examination by Workers' representative, 
the witness was shown letter No. WCL/Pench/SPM/ 


UG/88/1032 marked as ‘K’ as exhibit addressed vari¬ 
ous authorities it was pointed oul that there is no 
mention that workers were on strike but it mentioned 
that 5 workmen created obstruction. 

The witness replied that the said five workmen were 
representatives of all those who stopped the work. The 
witness agreed in cross examination that workmen 
marked their “in” and “out" in statutory registers 
“C” and “E”. Report on strike to Assistant Labour 
Commissioner (Central), Chhindwara in Form “N” 
of LD. Act ndicatiing 52 workmen out of 900 was 
shown to be on strike. This was shown to witness and 
he agreed it to be correct. 

It was pointed out to the witness that Overman 
Shri Laxminarayan had given statement as witness 
that all the underground workers performed the alter¬ 
native work assigned to them and that they have not 
been paid wages. In reply the witness expressed that 
he did not recollect and said those workers who work¬ 
ed are entitled to wages and that they might have got 
wages. 

The witnesses in cross examination stated thaL those 
five workmen creating obstruction were chargesheeted. 

(81) Witness MW 18.—Shri B. B. Sharma S/o 
Shri Charundas, Manager, Oamua Colliery, A. B. 
Incline, slated that obstruction by putting Union Flag 
was created thus no production of coal that could 
take place and the workmen marked attendance, took 
cap lump, went down the mine and that no alternative 
work was done though asked them to do so and he 
did not agree wilh the report of Shri Shivnath, Mining 
Sirdar. 

(82) Witness MW 19.—Shri Dahariya, Superin¬ 
tendent of Mines, Rakhikol Colliery, stated that he 
was Assistant Manager of 24-25 Incline Damua and 
jhe was informed by trammer that obstruction by 
planting Union Flag under the bunker was created 
and that essential materials for safety is not being 
transported and haulage is slopped. 

On cross examination by management he admitted 
that there was production during the period of strike. 
The witness stated that workmen went down the mine 
and after making attendance and did not work and 
the workers did not do alternative work though assign¬ 
ed to them, 

(83) Witness MW 23.—Shri Tiwari, Manager, 
Nandan 2 Mine, stated that Rajiv Gandhi’s photo was 
placed below bunker on 23-9-1988 causing obstruc¬ 
tion from movement O' tubs thus total production was 
brought to a stand still and the workers marked at¬ 
tendance as usual and went down to the mine but 
they did not perform their jobs and there was no coal 
production whatsoever. 

On cross examination by the INTUC representa¬ 
tive, the witness did not agree with report of Mining 
Sirdar, Overman that alternative work was assigned 
and performed by them on the four days in question. 

(84) Witness MW 24.—Shri Dinesh Kumar, Mines 
Manager, Ghorawari, stated that INTUC Union plant¬ 
ed Flag below bunker and resorted to strike during 
23-9-1988 to 26-9-1988 and that supervisory stall: 
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and clerical staff and general shift workers only work¬ 
ed and all those concerned with production work 
could not wcik for want of : apply of empty tubs, 

The witness stated in cioss examination that he 
Was not aware of alternative work having been per¬ 
formed and that there was shouting of slowgans urging 
workers not to work. 

On cross examination by INTUC, the witness was 
ashed whether due to non-availability of tubs workers 
did perform alternative jobs like cleaning area, track, 
timber supporting, machine shitting and other safety 
relating work. The answer was that the skilled work¬ 
ers relused to do alternative jobs like chain cleaning, 
The witness avoided direct reply whether works spe¬ 
cifically mentioned were not done. The witness also 
did not reply another question on cross examination 
whether all the S.D.L, Operators though worked were 
not paid their wages. He replied that he was not aware 
of it. 

(85) Witness MW do.-—Shri Ashoh Sirkar, Assis¬ 
tant Manager, Rakhikol Colliery, 33-34 Mines, stated 
that the INTUC Union planted flag below the bunker 
which created obstruction and caused stopping of pro¬ 
duction during 23rd to 26th September, 1988 and the 
workers presented for work but due to obstruction 
production work could not be possible to be done. 

The witness in cross examination stated that no 
alternative work was performed during the period. 
Further question was posed that Shri M. Hanif and 
Shri Kailash of 33-34 Mine stated that during the 
course of their duty alternative jobs iike support, line 
packing etc. was given to the workers who did the 
same and details thereof were recorded in the statu¬ 
tory diary of Mining Sirdar and Overman. Whether 
this is a fact, the witness replied that he was not 
aware of what was detailed in the diary. The witness 
admitted on cross examination that workers job are 
goL done through supervisory staff only and that on 
the said three days too the Supervisory Stall job work 
done. 

The witness replied in negative when he was asked 
whether there was any doubts on the work got per¬ 
formed by the Supervisory Stall. The witness was 
asked whether this position proved that alternative 
work was performed. He avoided to, give any reply. 

To seek clarification, asked him to whether diary 
kept bv Overman. Mining Sirdar are vigilantly seen 
as per law and whether he had scrutinised it. The 
witness said, since there was no production diary was 
not seen carefully on these three days relevant to us 
and on further question the witness admitted that tubs 
were loaded whole day on 23rd September, 1988 and 
but he was not aware whether the loaders were paid 
wages for that day, 

(86) Witness MW 26,—Shri B. Prasad, Senior De¬ 
puty Manager, Gorawari Collieiy, stated that activist 
of INTUC planff-d union flag below bunker and slo¬ 
gan shouting was going on and that be went down 
the mine on 23rd September, 1988 and bad seen that 
tubs were loaded bul .sair- "‘e’-e not allowed to be 
hauled up for its movement and hence there was no 


production whatsoever taken place, and that during 
23rd September, 1988 first shift to 26ih September. 
1988 first shift workers marked attendance, sat with¬ 
out doing work and despite our appeal the workers 
did not work. In cross examination the witness stated 
that the workers did not perform even alternative 
work and that the contents of diiry of Overman, Min¬ 
ing Sirdar are not true and that he did not remember 
what remarks he made against the diary contents and 
that he did not remember if workers were paid wages 
for work of 23rd September, 1988 though the workers 
worked on 23rd September, 1988. 

(87) Witness MW 29.—-Shri Renu Kewal, Over¬ 
man, Bhameri Incline, Amahada Colliery, stated that 
during 23rd to 26th September, 1988 at around 
9 A.M. Rajiv Gandhi’s photo was put under the 
bunker, on 23-9-1988, creating obstruction by the 
INTUC Union Officials. On 23rd September, 1988 
morning in the first shift production work commenced 
as usual and coal was loaded m tubs but tubs could 
not move due to obstruction. The production of coal 
could rrn be done becase of no i- availability of empty 
tubs till 26th September, 1988 first shift. The witness 
added despite this position workers performed alter¬ 
native jobs like roof support, line packing, ventilation 
work. 

In cross examination by WCL’s representative the 
witness confirmed the fact that the workmen did 
alternative jobs. 

(88) Witness MW 31.—Shri Ashok Bajpai, Atten¬ 
dance CVrl. staled that during 23rd to 26th Sep¬ 
tember, 1988 be was posted in Damua Colliery as 
Attendance Clerk. On 23rd September, 1988 at 4 P.M, 
he was informed by his co-worker that INTUC acti¬ 
vists planted Union flag below the bunker and pro¬ 
duction is stopped. When he went to his shill, machine 
fitter and Electrical fitter and 4 Pump Khalasfs came 
to record their attendance and they went to under¬ 
ground mine as usual and all surface workers got their 
attendance recorded and went on job as usual and 
that there was an appeal notiicc urging workers to go 
on job else the management can deduct 8 days wages. 
The witness stated that Shri Shiva Prasad, Mining 
S'rdur, went down the mine. 

(89) Witness MW 32.—Shri Krishna Rao, Token 
Clerk, Rakhikol Colliery, stated that workmen got 
their attendance and they came out of mine and got 
marked ‘out’ as usual and that some workmen got 
marked their attendance and some workers were loit¬ 
ering here and there. 

In cross examination, the witness stated that those 
loitering workers did not belong to different shifts and 
Ihcrc was crowd near pit mouth. 

(90) Witness MW 33.-—Shri M. Hanif, Overman, 
(President. BMS Union), Rakhikol Colliery stated 
fhat during 23rd to 26th September, 1988 when he 
was comine to duly on 23rd September, 1988 at 
8.30 A,M. he saw TNTUC Union flag was planted in 
the middle of road and when he reached Pit Top for 
dufv he saw INTUC Union flag being planted below 
bunker hv TNTUC Union's activib'cs and among those 
persons Rakhikol Colliery workers and they were 
shouting slogans and entire atmosphere was full of 
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agitated one but there was Ho torce or stopping work¬ 
ers from going to work. When lie tried to arrange 
his shift worker, 1 e fused to go to their work and large 
number of workmen by the time left after lilting the 
tokens, but workers were loitering and they :at till 
5 P.M. on 13-9-198S and while setting those workers 
who were allotted jobs they did not work and therefore 
who were allotted alternative work they too did not 
do their work and a few refused to do any work and 
that he had 84-85 workers in his shift and that he 
reported to Shift Incharge at 9.30 AM about this and 
this position continued till 26th first shift and that the 
normalcy was restored by 27th September, 1988. 

The witness in his examination by WCL iepresen- 
tative stated that Shift Incharge, Manager and he him¬ 
self appealed on 23rd September, 1988 to the present 
workers that they should resume work and do the 
work and wherever alternative work was assigned they 
should do that failing which they will not be paid 
wages on the principle of ‘No Work No Pay’ and that 
on 24th September, 1988 the management also put 
an appeal like this on the notice board. 

On cross examination by INTUC Representative 
witness stated that majority of his sift w'orkers belonged 
lo FNTLIC and few belonged to other Unions and that 
such of them accepted alternative jobs and did it while 
a few among them did not perform alternative jobs. 

On further cross examination the witness replied 
as he did know even one name of a worker of Rakhi- 
kol Colliery, who had been served a charge sheet for 
an act of disobeying orders of superiors i.e. not doing 
alternative jobs or nol doing work. 

Tn another question by INTUC in the cross exami¬ 
nation, the witness was asked whether those workers 
of first shift have been paid wages, the witness replied 
in affirmative. The witness also replied that Memos 
were issued stating “No work no pay" to whose who 
had not performed alternative job/work. When wit¬ 
ness was asked to cite or give or state a (least one 
such name of worker of Rakhikol Colliery and in 
reply the witness stated one name “Shri Kalichaian, 
Loader’’. The witness was pointed out the fact bv cross 
examination that Shri Kalicharan, Loader, did not 
work at all in the first shift of the witness. And when 
this fact was pointed out the witness claimed that he 
was looking afler the shift of one Shri Shivhare, Over¬ 
man under whom Shri Kalicharan worked. The witness 
was told that Shri Sfevhare. Overman did not work 
in the first shift on 23-9-1988 and Shri Shivhare was 
either on leave or he was in second shift or so. 

The witness was further grilled bv cross examina¬ 
tion when the witness replied that he does not re¬ 
member the date properly when Shri Shivhare, Over¬ 
man worked or on ]ca''e and thereafter the witness 
stated further that he did not perform duty of Shri 
Shivhare’s shift. The witness replied that he did not 
remember whether Shri Kalicharan. Tub Loader, has 
worked in his shift. 

When it was hrontrht to the notice of witness in 
the cro-s examination, Shri Kalicharan Loader him¬ 
self said he did not receive anv memo, show cause 
notice or letter indicating “No Work No Pay”. The 
witness reacted and stated that enquiry from Colliery 


Token Clerk could prove his statement. The witness 
was confronted with separately recorded statements 
of Colliery Token Clerks Shri Kuilash, Shri Gopal 
stating that none of the workmen in Rakhikol Col- 
lieiy was issued any type of letter etc. about ‘No Work 
No Pay’. The witness replied that he did not know 
why token clerks gave this statement. 

Arbitrator's view ; 

I feel this witness gave statement of contradictions 
with extraneous consideration, His conduct smacked 
of Trade Union rivalry. I reject this witness’s entire 
statement. 

(91 ) Witness MW 34,-—Shii Yakub, Lamp Room 
Incharge, Rakhikol Colliery stated that when he w'enl 
on duty on 23rd September, 1.988 9A.M. he found 

workers got token and came to collect Cap Lamp 
and he issued lamps and that some workers returned 
lamp after canceling their attendance and that they 
joined strikers and some workers who went on job 
returned as informed by respective incharge personnel 
and there was strike atmosphere and that nobody pre¬ 
vented willing workers from going to job and that 
he saw himself an INTUC Union Flag was planted 
below bunker and the management put up an appeal 
that the strike was illegal and those whn participate 
in that strike then- 8 clays wages will be cut. 

On cross examination by workers representative 
the witness replied in affirmative the question whether 
all the tub loaders went down the mine and returned 
lamps after end of day’s work. The witness stated in 
reply to cross examination that about 60 workers re¬ 
turned lamp and that the total present workmen’s 
strength of first shift was 200 approximate in Rakhikol 
Colliery. 

The witness in cross examination stated all those 
workers belonging to 2nd and 3rd shift marked attend¬ 
ance and went down the mine, 

(92) Witness MW 39.—Shri Mohan K. Gupta, 
Assistant Manager, Pit Incharge, Mohan Colliery In¬ 
cline Pit, stated that on 23rd September, 1988 at 
8.30 A.M. the INTUC Union activists planted Flag 
of Union on haulage road and barrier was put on 
transportation line and stopped production in the 
mine. In first shift on 23rd September, 1988 produc¬ 
tion i.e. some loading of tubs took place and in second 
shift on 23-9-1988 barring essential works other 
works relating to production were stopped. 

On cross examination the witness admitted that on 
23rd September, 1988 in first shift no worker under¬ 
ground and others reporting attendance was on strike 
and it was admitted that the workers on all the days 
,on 23rd to 26th September, 1988 got marked their 
attendance as usual and that no worker refused to do 
work. 

32, The notification dated 6th Jffiy, 1990 of Gov¬ 
ernment of India under consideration orders reference 
to deride whether demand for payment of wages for 
period of strikes from 23rd to 26th September, 1988 
is legal and justified. The points to be looked into 
will he whether there was strike during the period of 
23rd to 26th September, 1988 and in this situation 
the reasons ftw it has to he examined. It is admitted 
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by both the parties that there was no strike as there 


was no notice of strike given by the workmen repre¬ 
senting INTUC ilor there was given any formal de¬ 
mand of workers representative INTUC nor there 
existed any threat of strike or agitation which might 
lead to strike. The arguments however revealed that 
there had been dissatisfaction and/or unhappiness 
over certain issues and decision taken by WCL HQ 
and, therefore, the INTUC officials for some time be¬ 
fore the period of 23rd to 26th September, 1988 rais¬ 
ed the issues related to introduction of 45 eft. and 
above size of the tubs to be Used Underground the 
mines. This was the only reason for causing' launching 
of an agitation by INTUC in the form of no produc¬ 
tion. This was not declared openly by INTUC but 
if was clear that all the union officials took decision 
of creating obstruction of movement of tubs move¬ 
ments. I do not fee] it is necessary to go into merits 
and demerits, of the issue of introduction of size of 
tubs and the decision taken on by the WCL HQ., 
Nagpur. Neither of the parties to the dispute desired 
me to deal on this premises though both of tire parties 
elaborately dealt with in their lengthy arguments filed 
before me. It is interesting to note that none of the 
parties to the dispute discuss this area while framing 
issues on 15th October, 1990 when the matter of 
framing of issues consumed the entire day of 15th 
October, 1990 for arguments and counter-arguments. 

33. When we look into physical situation we find 
there was no strike notice/union’s demand and there¬ 
fore there was no prima facie legally speaking there 
appeared no strike as such and the INTUC repeatedly 
cried hoarse “there was no strike”. Let us examine 
the definition of strike which WCL in argument men¬ 
tioned that there was concerted action on the part of 
workers under instigation by INTUC to refuse to 
work with common intention to stop production work 
and the action on the part of workmen amounted to 
a strike within the meaning of the definition ‘strike’ 
laid down under sub-section (a) of Section 2 of the 
I.D. Act. 1947 (hereinafter referred to as “Act”). It 
is proved by the evidence given by a large number of 
witnesses that the workmen did not do production of 
coal. I observed from witnesses’ statement that the 
action was not confined to one category like loaders. 
The WCL failed to bring evidence to prove that the 
workers refused to do the work assigned to them. On 
the contrary the TNTUC brought on record to prove 
the workmen did not refuse work but carried out the 
work assigned to them by their immediate supervisors 
like Overman and Mining Sirdar and INTUC proved 
that Overman’s diary being statutory record under 
Mines Act showed these facts. WCL failed to disprove 
it. 

34. The element of refusal by Workmen to do the 
assigned work was totally absent. This shows that 1 " 
the definition of strike is not satisfied. Therefore the 
argument of WCT’s stand does not survive. Tt would 
be therefore not lend, to hold that there was strike 
during the oedod of 23rd to 26th September, 1988. 

35. The WCL did no* bring anythin" on record 
to prove that there was instuta.bnn on the part of 
TNTT TC o<- itc Union Officials and there worn cV.a-ms 
to urge workers not to wok or there va? situation o f 
preventing willing workers to go on their job oi for 


doing their jobs. Since there had not been brought 
anything on record before me to prove instigation by 
INTUC took place, the view of WCL cannot stand 
on this score. The employer must establish either by 
holding a proper domestic enquiry that INTUC or its 
officials indulged in the act of instigation etc. This 
view is found in the case reported in (1987) Lab. I.C. 
607 Cocacola Factory Workers Union -vs- Punjab 
Beverages P. Ltd. 

36. The evidence before me did not show that 
there was general strike in both the Areas as con¬ 
tended in their arguments by the WCL. It is inte¬ 
resting to note that the WCL sent (Exhibit T') situa¬ 
tion report in Form ‘N’ prescribed under the I.D. (C) 
Rules to the Assistant Labour Commissioner (C), 
Chhindwara (M.P.) among others indicated clearly 
the number of workmen on strike he. directlyfindirectly 
involved and also the strength of each of the units 
involved in reported strike during the period of 23rd 
to 26th September 1983. The contents of report in 
Form ‘N’ show the facts otherwise that there was no 
general strike in both the Areas of WCL. I quote an 
instaince. See Exh. W 9 to prove that there are re¬ 
ported to be 9 (nine) units in Kanhan Area and there 
were 23 units in Fench Area. Normal employment 
is 14506 out of which 176 workers were reported to 
be on strike during the period in question. This is 
evident from the exhibit filed by WCL marked ‘T’ 
which is a copy of report in Form ‘N’ submitted by 
WCL to the Assistant Labour Commissioner (Central) 
Chhindwara (M.P.) amongst other authorities as re¬ 
quired under the statute. This exhibit further shows 
that there was no strike at ail in 1 1 units (out of 23). 
This document exhibited has been discussed elsewhere 
in this report. There is foot note reading as in this 
report in Form ‘N’ that during the period the work of 
overburden removal was done. This microscopic- 
number of workmen who were renorted to be on strike 
in fact do not sem to be real strikers. If at all these 
workmen were on strike which was illegal, then WCL 
could have easilv taken disciplinary action ciuicklv 
under the Standing Orders to find out the truth. WCL 
dkl not take such action for the reasons best known to 
them. Tt was also reported (see Exhibit W 9) in 
Form ‘N’ that there was strike resorted by 2 (two) 
workers out of strength of 2024 workmen of Ghora- 
wari Colliery and 6 ( six) workers were Tepo r ted on 
strike out of the strength of 1545 of Ambara Colliery. 

37. In view of the evalence and records brought 
before me T hold there was no general 'ttik’e during 
the period from 73rd to 26th S a P f ember. 1088 in 
tli,-. Pencil and K°nh*»n Areas of WCT.. T answer the 
Tsnie No. 1 accordingly. 

38. The issue No 3 being whether th“ workers 
reF.i,-ed to worlr or refused to carrv out orderslins- 
tructions of superiors could be clubbed here instead 
of treating it s Q narafelv as it has b“en discussed in 
immertir.t° fr-r^voing mrns ,T + would be eenyeninent 

to examine the points for d ; suuss<on Both the parties 
produced 124 witnesses during the course of pro¬ 
ceedings. All the 83 witnesses of workers represen¬ 
ting IN TUN without exception stated that none of them 
refused to do any work assigned to them by their 
superiors during the rvjriod ip auest 1 on \ good 
number of supervisor'' staff i e Overman and Mmimt 
Sirdars working in different units of WCT, were exa- 
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in mod and cross-examined by WCL. They consis¬ 
tently slated that no worker refused to do the work 
lo. .ul-niu;n e \voik assign ed to them. Jnstercstingly 
enough 41 witnesses produced by WCL too did not 
oiatc that any worker refused instructions I Orders of 
superiO! . for doing work, WCL did not bring out 
ueioL'c me an evidence to prove that the workers re¬ 
fused to carry out their instructions!orders whenever 
given to them by their superiors, I have discussed, 
analysed the statement of witnesses and recorded in 
separately the statement of witnesses in foregoing 
paras. Under the circumstances, WCL did not 
establish that any worker refused to carry out supe¬ 
riors orders during the period in question. T answer 
the issue No, 3 in negative in view of the above 
discussion. 

39. Issue No, 5. Whether there was production in 
the Colliery ? If not what were die reasons? 

For the sake of convenience I take issue No. 5 for 
discussion and decision. On the 23rd September, 1988 
in all the collieries admittedly coal was loaded in 
tubs as usual and in the first shift on 23rd September, 

3 988 in all the collieries work was not affected adver¬ 
sely. It was not denied by WCL that the coal pro¬ 
duction did not take place on 23rd September, 1988 
The WCL d,d not file any record andjor data to 
prove that the production was not done on 23rd 
September. 1988. All the witnesses confirmed that 
workmen worked as usual way on 23rd September, 
1988. The WCL did not place before me any record 
to disprove the statement of witnesses. Thus the pro¬ 
duction on 23rd September, 1988 was normal. 

39.1 On 24th, 25th and 26th September, 1988 
there was no production of coal due to disruption of 
movements H tubs and supply of empty tubs to load¬ 
er. The evidence emerged from the statements of wit¬ 
nesses produced by both the parties to dispute before 
me showed that there was created obstruction by way 
of planting union flag below bunker or in the middle 
of haulage road and|or placing photo of late Rajiv 
Gandhi iu the pathlroad of movement of coal tubs. 
Planling of Union Flag took place bv a few hetivitists 
of the INTUC Union either in the morning on 23rd 
September, 1988 or in the afternoon of that day as 
is evident from the statement of witnesses. It has also 
been made before me through the statement of some 
of the witnesses that at few collieries at barrier by 
putting balli|Wooden pole around the bunker to 
nh 'rue! the movement of tube. The statements of 
witnesses produced by WCL involving senior ranking 
officers like Mine Manager. Deputy Superintendent of 
Mines. Deputy Sub Area Manager etc. revealed that 
obstruction wais created and attempts were made to 
persuade workers to go to their jobs. T find none of 
tip' mana^’mep* official r>nt a slightest efforts to 
remove obstruction i.e. union flag or photo of late 
Shri Rajiv Gandhi. Secnntv staff could have been 
nut to service for iust removing respective obstruc¬ 
tions from flic place of bunker tct aflow r tub traffic 
of tubs. They could have easilv removed Photo of 
notional leader from middle of road to lietfer site near 
o'-'a This coulfl have added respect to national 
leader. 

39 3 'Resides this, it 's not understood as to vf- 

WCT officials ccftlld TTfrt Identify flag planters and 
gnia oTff?oni —?.' 


proceedbd against them under the Standing Orders for 
indisciplined behatviour. The IN ILC encouraged 
indiscipline which should hate been taken up and 
handled with firm hand. The entire WCL manage¬ 
ment appears to have abdicted their duty and re¬ 
mained silent spectators. This passive altitude of 
WCL resulted in allowing of total stoppage of move¬ 
ment of tubs responsibility for which has to be shared 
by WCL itself. "The reasons for suspension of move¬ 
ment of tubs lies partly on the shoulders of officers of 
'"Cl. -il mg will flic INTUC activists. The issue 
N i 5 is mu. to me, directly related to the reference 
ordered by the Government of India for my decision. 
But the discussion with the parties expected me to 
decide it, Hence this is discussed. Hence the issue 
No. 5 is answered that there was production on 
?3rd September, 1988 as explained in previous paras 
and that there- was, however, no production of coal 
during the days i.e. on 24th. 25th and 26th September, 
1988 first shift due to non-availability of tubs to 
loaders on the relevant days due to the circumstances 
created bv TNTUC and allowed to continue by WCL 
by their inaction or adopting passive attitude to the 
problem. That flic reasons could be identified in 
this regard in this manner. The issue stands answered 
accordingly. 

40. Tssue No. 6 - -Whether the workmen are entitl¬ 
ed to wages for the period merely because they had 
marked them altcndance but did not work 0 

All the workmen marked attendance, also the 
workmen going down the mine got cap lamp issued 
as usual. The witnesses produced by both the parties 
i.e, WCL and INTUC confirmed without an exception 
in their ffnfertiem stated that the workers got their 
mtendance marked in the statutory attendance register 
within ‘in’ and ‘out’ column in the said statutory 
registers maintained under the Mines Act. Trim copies 
<vfrnv conies) covering the neriod 23rd to 26th Sep¬ 
tember. 1988 were filed before me. I bad placed it 
ns Fxhibit W-6 and I haw verified the factual posi¬ 
tions from 't contents. Tt is a fret that all the work¬ 
men presented rhvsicnllv at the time office got attend¬ 
ance marked, lifted tokens and also cap lamps and 
wont down the underground mine 

40.1 The important point is whether thev had 
worked underground at their work place. It is re¬ 
vealed from the statements of almost all the Witnesses, 
marked as “DWU” produced by INTUC that the 
workmen worked on loading tubs on 23-9-1988 and 
on other days they were assigned by Overman and 
Mining Sirdar alternative jobs like transporting timber, 
roof timber support. cleaning iines, cleaning chains 
and extending tub lines and some places blasted coal, 
removal of shale and essential workers performed 
their essential ''obs like pumping water, electrical work 
etc. The INTUC invited my attention to the xerox 
copy of document marked as Exhibit W (2 paces) 
being Tub Fitter's report, copies of extract of diary 
n f eertam Overman rind of Mining Sirdars. T find 
from Tub Fitter’s report that no production of coal 
mid loading if w>s possible because there could not 
be made available empty tubs. 

40.2 The WCL representative on 10-2-1991 filed 
to show specific reports, .xerox copies of routine re¬ 
ports made by relevant Overman in respect of work 
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done underground on 24*9-1988. This document 
signed by Overman and seen by Managers etc. The 
report is extruded. It leads as under : 

“Overman Shri Ram, Tench East Colliery. 

1 shift. 20 Dop, Date 24-9-88, He had 19 
workmen under his charge. Loaded total 
20 tubs. INTUC planted flag. Haulage not 
worked, Empties not available. 

Note.—No empties made available in time, Load 
is reduced. Raising is reduced. No tub 
came from surface. On 23 LE line pack¬ 
ing and 22 L stocked rejects, collected shale 
on ground." 

This report is countersigned by all senior supervisors 
of the mine. 

Pench East 21 Dip Colliery. I shift on 
24-9-1988. Shri Bhagirath, Overman. He 
had 22 workers uuder him. Reported 21 
tubs. Raising, loading was less because 
empties were not supplied. Flag INTUC 
planted. Haulage did not work. 

Date : 23-9-88. Pench East. Dip. 21. 1 shift. 
Shri Dashrath, 0\ erman, 18 workers under 
him “loaded 35 tubs coal. Loaders did not 
load though coal was available.” 

40.3 The above reports were placed before me 
by WCL. These reports revealed the loaders v/orked 
on the relevant days and they did perform alternative 
jobv 

40.4 Thus it cannot be said that the workmen did 
not work. It also revealed that the workers did not 
give optimum production or did gave less production 
as compared to normal work load. 

40.5 The WCL failed to bring any other records 
to prove that the workers marked attendance and they 
did not work. INTUC brought before me the factum 
that workers nunked attendance and went down the 
mine and performed alternative jobs on the days in 
question and they proved by producing witnesses all 
arc marked as “DWU”. The WCL did not bring out 
any record to disprove this position. I have already 
discussed in foregoing para that the statutory report 
in Form 'N' showed 1 hat the overburden was removed 
on the relevant days on which strike was alleged, This 
shows jobs other than loading of coal was done. Keep¬ 
ing in view of this position. 1 hold the records of the 
case produced by WCL and the witnesses of INTUC, 
do not help to prove the contention of the WCL that 
the workmen marked attendance and went down the 
mine and did not work. The fads showed that the 
workmen performed alternative jobs as assigned of 
them by their respective immediiate supervisors’ like 
Overman, Mining Sirdar who gave instructions as 
usual. 

40.6 I, therefore, answer the issue No. 6 accord¬ 
ingly, 

41, Issues Nos. 2 and 4.—These issues are taken 
together for discussion as there has been involved 
common elements in these issues. It reads— 

“(2) Whether the management in Pench end 
Kanhan areas deducted wages of the emp¬ 
loyed persons for 'be period of 23rd to 26th 

September, 1998 ? and 


f4) Whether the employed persons were not 
paid or denied wages for the period in ques¬ 
tion ?” 

41.1 in fact it was not necessary to prove these two 
issues separately. On insistence of representatives of 
bdh the parties, "-operate issues were framed. The 
answer to the issues has to be whether the workmen’s 
wages were deducted|not paid|denied. The period in 
question is 23rd to 26th September, 1988. 

41.2 I answered the questions that there was no 
strike during the period in queslion. I also answer 
the question that workmen got marked their attendance 

nd performed their work a- available and also per¬ 
formed alternative work assigned to them by their res- 
pcctie supervisory staff during the period in question, 
in view of ibis Mhv.itum it was not justified as pro¬ 
per to deny remuneration for the work got done dur¬ 
ing the period in question. Therefore, denial of 
wages by WCL is not allowed. 

41.3 The witnesses produced by INTUC in one 
voice stated in their statements that they had not been 
paid wages to those workers who performed alterna¬ 
tive jobs. The witnesses produced before me by WCL 
admitted that the workers were not paid wages for 
the period in question. The contention of the WCL 
that the workmen failed to do work of their category, 
does not hold much water because the said jobs were 
not made available by WCL. The WCL nowhere 
proved that worker refustyd to do work assigned to 
them. The WCL repeatedly stated that the workers 
who got marked their attendance but did not do the 
job of their designation have not been paid on the 
principle of “No Work No Pay”. This shows that those 
who did work of alternative jobs assigned to them 
by their immediate supervisors have not been paid 
wages for the period in question, 

41.4 Since the workers have performed their jobs 
assigned to them, there is no reason to deny them 
wages. The INTUC during the course of argument 
submitted that wages bill for the period in question 
was prepared but the amount was reduced/deducted 
to the extent of the period in question. 

41.5 I have already discussed and come to the con¬ 
clusion that all the workmen in almost all the collieries 
had worked on 23rc\ September, 1988. This being the 
position the WCL had deducted/denied wages for, this 
23rd September, 1988, the WCL cannot deduct the 
wages for 23rd September, 1988. 

41.6 Another point needs to be decided that whe¬ 
ther workmen could be denied their wages particularly 
when the workmen did not perform the job of their 
designation. As discussed in the foregoing paras, I 
held that since doing of alternative jobs during the 
period was admitted fact, the WCL caimot deny them 
their wages for the period 24th to 26th September, 
1988. The WCL similarly cannot deduct wages for 
the period in question. I found from discussions that 
WCL denied wages and/or deducted wages of .work¬ 
men for the period in question. This action on the 
part oE WCL is not justified and not legal too. 

41.7 I answer these issues accordingly. 

42. The WCL argued that deduction has been made 
as per Payment of Wages Act, 1936 and nothing was 
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wrong in doing so. The WCL explained in their writ¬ 
ten argument dated 15-2-2001 in para 13 on page 4. 
However, INTUC argued that wages is a property 
of workmen and denial of wages amounts to disposs- 
ing property without process of law. T agree with him 
on this issues as this issue has been decided by various 
judicial pionounccmcnls. It has been contended by 
the IN 1UC that the WCL did not follow the proce¬ 
dure and or process of law to be adopted in this case 
and that process of law has been laid down in detail 
under the Payment of Wages Act, 1936 read with 
Payment of Wages (Mines) Rules, 1956, according 
to which there must be notice given to the affected 
workmen and this can be done only in case of a 
unit/colliery which has got Certified Standing Orders 
as per Section 9 of Payment of Wages Act read with 
Rule 14 of Payment of Wages (Mines) Rules, 1956. 
The procedure under law is elaborate. 

42.1 Let us exa min e the provisions of law to ap¬ 
preciate arguments of parties. In case any deduction 
of wages for absence from duty is to be made. 1 find 
that procedure is laid down under Section 9 of the 
Payment of Wages Act, read with Rule 14 of the 
Payment of Wages (Mines) Rules. T find it is man¬ 
datory and it has, therefore, to be followed without 
any exception. According to Section 9(i) of the Pay¬ 
ment of Wages Act, deduction can be made on ac¬ 
count of absence of an' employed person from the 
place whereby the terms of his employment, he is 
required to work. The explanation under Section 9 
of the said Act says that employed person deemed 
to be absent from the place where he is required to 
work, if though present, refuses to carry out his work 
in pursuance of a stay in strike or for any other cause 
which is not reasonable for the circumstances. Rule 
14 of Payment of Wages (Mines) Rules, 1956 laid 
down the procedure in imposing deductions as is evi¬ 
dent from its title itself. It says, no deduction shall 
be made from wages of any person employed in a 
mine except in accordance with the procedure laid 
down in the rule and regulations or certified standing 
orders in force in the mine and no deductions made 
from the wages until the employed person lias been 
given an opportunity in writing of showing cause 
against such deduction. 

42.2 There are no two opinions that the manage¬ 
ment of WCL has inherent right to deduct wages 
from employed persons and this right is recognised 
by the statute relevant to the period i.e. Payment of 
Wages Act, 1936. 'Ilie statute regulated this right of 
employer. The employed person is duly bound to 
work as per terms of employment and that he is not 
at liberty to refuse to work merely by attending the 
duty in the form of marking attendance and go scot 
free. The statute lays down that the employed person 
should be present and should have refused to work 
for reasonable cause and after having satisfied this 
area, the employer is under obligation to give written 
notice/show cause to the employed person who are 
to be subjected to deduction, of course, this has to 
be done in accordance with the rules and regulations 
or certified standing orders in force in the mine. 

42.3 The contention of WCL had been that the 
workmen employed marked attendance, got cap lamps 
and went down mine to respective work place but 
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they do not do the work of their categories. This is 
admitted position. The employed persons went down 
Die mine but could not do tlieir jobs due to circums¬ 
tances beyond their control. To clarify further that 
a tub loader, trammer was ready to do his job of 
loading tubs but empties were not made available, 
perhaps no coal face was there for dresser. It is inte¬ 
resting that it is proved that ail tile underground 
workmen worked as usual on 23rd September, 1988, 
still wages were not paid or wages were deducted. 
During the course of argument, WCL representative 
could not give any satisfactory reply as to why wages 
for 23rd September, 1988 have not been paid. IN LUC 
insistently submitted that in all the units workmen 
worked as is obvious from the records of WCL itself. 

42.4 WCL representative contended that workmen 
were on strike for the entire period in question. This 
does not, I find substantiate the reality,. I have held 
in foregoing paras that there was no strike during the 
period in question. Reverting to the point whether 
the workmen employed presented at work place but 
did not do their category jobs, INTUC representative 
proved by producing witnesses that the since relevant 
job was not available they performed alternative jobs 
as assigned to them by their superiors/supervisory staff 
as usual. I find from the records Form ‘N’ for Pench 
Area placed before me, WCL made alternative jobs 
available. The remarks on foot note reads as ‘'over 
burden was removed in the period in question and 
there was no coal face exposed at that time. This is 
as per usual practice". This being the position, the 
question of expecting workmen to do the job of then- 
category did not arise. Thus it has been proved that 
workmen did alternative job. 

43.5 The representative of WCL failed 1o prove 
that the employed persons did not do the jobs assign¬ 
ed to them as usual by their immediate supervisors. 
WCL failed to prove that a single worker refused to 
carry out instructions given by the supervisory staff. 
On the contrary the INTUC representative proved by 
producing a good number of witnesses marked "DWU" 
placed separately on file. The WCL produced 45 wit¬ 
nesses marked as “MW" for examination. I observed 
that none of the witnesses staled lb at there was refusal 
by workmen to carry out the work assigned to them 

by immediate rupervixors, WCL’s statement in the 
written arguments in para 16.16, pages 4, 5 does not 
help. In the situation I find unless refusal to do the 
work is proved. Section 9 of Payment of Wages Act 
will not be of any help to WCL. I find flic case law 
(1990 11 LL.J) quoted by WCL in para 19 on pages 
6 to 9 also dos not help them as facts herein are diffe¬ 
rent and a-, it is not proved Ihau any worker refused 
to do work assigned to them by their supervisors, 

43.6 There had been, I find, no refusal to work 
from the persons employed who had been subjected 
to deduction of wages lor die period in question by 
the WCL management. The INTUC vehemently argu¬ 
ed and made contention that no workman who was 
subjected to deduction was given notice or asked to 
show cause why deduction should not be effected as 
required under mandatory provisions laid down under 
die Payment of Wattes Act, 1936 read with Payment 
of Wages (Mines) Rules, 1956. The WCL contended 
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that a notice in general wus put up on notice board 
that those who do not work shall not be paid wages 
on the principle of ‘No Work No Pay’. I am satisfied 
that such notice was displayed on notice board of the 
mi ne. 

43.7 1 do not agree with the INTUC’s statement 
in para 20, that no notice was given. It is proved 
that notice to caution workers was given, I also do 
not agree with 1NTUC that WCL violated Section 
9-A of Payment of Wages Act. This notice would not 
satisfy the requirement of law i.e. Rule 14 of Payment 
of Wages (Mines) Rules. Even the spirit of Rule is 
not satisfied. The management of WCL is empowered 
to give notice when there is a provision in Rules, 
Regulation and certified standing orders, if the terms 
of employment made such a provision in the Certified 
Standing Order, Rules, Regulation. The WCL repre¬ 
sentative have not brought out any evidence to sup¬ 
port their contention of 'No Work No Pay’. If there 
was provision in terms of employment WCL could 
have given general show cause notice. This would 
have been suffice. This view is valid in the light of 
judicial pronouncement available in case reported in 
(1976) 2 LLJ at page 247. The general show cause 
notice was not given. 

43.8 The INTUC’s complaint is in paras 13, 16, 
19 in ih: written arguments. My investigation revealed 
that the following collieries did not have certified 
standing orders during the period in. question, That, 
the WCL did not have any power in this regard to 
L.ke action of any sort, about deduction of wages : 

Nandan 1 and 2, Dhamua. Mahadeo Incline. 

Chinda, Shiopuri. 

43.9 None of the coal mines (new collieries) start¬ 
ed operating after nationalisation of Coal Mines had 
certified standing orders. The management of WCL 
applied Model Standing Orders. This docs not help in 
any way in this regard. 

43.10 The views of INTUC in para 15 of their 
written argument hold lot of force. I hold it as 
sustained. 

43.11 The position thus has been that the WCL 
management did not follow the procedure being man¬ 
datory under the Payment Wages Act, 1936 for de¬ 
ducting wages for the period in question. I already 
held that the action of deducting wages was not legal 
and not justified. 

43.12 The terms of reference is whether demand 
of INTUC for wages for strike period 23rd to 26th 
September, 1988 is justified. The WCL dealt with in 
an elaborate manner in their written arguments dated 
15-2-2001 detailing i.r. scenario. The INTUC insti¬ 
gated to start agitation stopping work resulting in ‘No 
Production’ during the period in question, The INTUC 
Union admitted in their written argument that there 
was a peaceful demonstration and contended that there 
was no strike during the period 23rd to 26th Septem¬ 
ber, 1988. T found that it was not demonstration but 
it was a peaceful non-coopcration like method adopt¬ 
ed with the result coal production was severely ham¬ 
pered and no coal was brought on surface. Tt is proved 


by the statement of witnesses described as "DMU” 
and “MW", beyond doubt that there was created obs¬ 
truction for movement of tubs, haulage road, bunker 
in different manner like planting INTUC Lhiion Flag, 
wooden logs in bunker, putting national leader’s photo 
in the rail road obstructing movement of tubs. This 
action no doubt resulted stoppage of movement of 
tubs on 23rd find shift onwards and on 24th to 26th 
September, 1988. 

43.13 The INTUC cannot disown the position that 
they organised this agitation. This action of the INTUC 
Union seemed to be an expression of anger over the 
decision of the WCL in the matter of introduction of 
small size of tubs 40.5 eft, in Nandan Nos. 1 and 2 
mines. This agitation cannot be said or termed to be 
a strike. The WCL itself did not report it as a strike 
to the statutory authority. What they leportcd is mis- 
coscopic number of workmen involved in strike. T 
dealt with this point in detail in foregoing paras. The 
question would crop up whether the agitation in the 
circumstances was justified. 

43.14 Causes for agitation by INTUC. 

The WCL in their written arguments dated 15th 
February, 2001 submitted that WCL held consulta¬ 
tions with Unions (various trade unions) operating in 
the field and decided to increase size of loading tubs 
used by loaders in the Collieries and size of tubs was 
dependinu on Ihickness of seams of coal and tubs of 
45 eft. were already in use in some of the mines 
while the size of tubs in different mines depending 
upon thickness of coal seam. The INTUC operated 
union expressed health hazards for loader for use of 
45 eft. tubs in Nandan Mines 45 eft. tubs were already 
in use. The Union’s view had humanitarian considera¬ 
tion. WCL entered into settlement with ATTUC 
Union, and that this signing oT scltlement enraged 
INTUC and all other rival unions functioning in the 
areas. Rival Union including RKKMS (INTUC) and 
that the WCL was left with no alternative but signed 
a settlement on 17-1-1988 and subsequent to which 
WCL signed another settlement on 19-9-1988 with 
SKMS (ATTUC) providing 40,5 eft. tubs in place of 
45 eft. tubs to be used in Nandan Mine Nos. 1 and 2 
and the INTUC had a strong objection to this settle¬ 
ment dated 19-9-1988 and demanded use of 45 eft. 
tubs in Nandan Mine Nos. 1 and 2 and that the 
INTUC agitated for terminating the said settlement 
with SKMS (AITUC) terming as bad in law, it hav¬ 
ing entered into without consulting the Steering Com¬ 
mittee and other Trade Unions functioning in the said 
area and that the INTUC agitated over introduction 
of smaller size tubs in Nandan Nos. 1 and 2 mines 
and bigger tubs in rest of the mines of the same area 
and that TNTUC went on strike from 23-9-1988 and 
continued to be so till 26-9-1988 in both the areas 
i.e. Pench and Kanhan. The WCL’s arguments further 
contained that the workers marked their attendance 
and were sitting idle and performed no work whatso¬ 
ever and that since they did not performed the work, 
the WCL took decision of deducting wages of striking 
employees for the period they did not perform their 
respective duties, 

43 15 The TNTUC in their written argument in 
para 18, page 4 submitted that there was no strike. 
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and it was only a peaceful demonstration. The right to 
demonstrate is an important weapon and is light in 
the armory of the workmen. This right cannot be snat¬ 
ched by almost all democratic countries and therefore 
the peaceful demonstration cannot be termed as a 
strike. 

43.16 The INTUC relied on reported judgments of 
Supreme Court and High Court [ATR 1999 SC. 
(1988) Lab. LC. H.C. Cal. Page 1585], If the 
management felt it was a strike, then the WCL could 
have approached (he Regional Labour Commissioner 
(Central), for getting the said demonstration declared 
as strike. The INTUC further submitted that they 
being largest and recognised had status of negotiator 
of workers and held discussions with WCL for im¬ 
proving productivity, production, safety and that for 
improving productivity it was decided to substitute 
tile smaller size tubs of 40.05 eft. with 45 eft. tubs 
in all mines including Nandan Mine Nos. 1 and 2, and 
that introduction of 45 eft. tubs would increase pro¬ 
ductivity and workers were financially benelittcd which 
fact has been admitted by witness of WCL in cross 
examination and that all of a sudden on 19-9-1988 
without informing other unions or Steering Committee, 
the management of WCL entered into agreement 
(DW 5)/settlement with Sanyukta Khadan Mazdoor 
Sangh (SKMs—AITUC) to smaller size tubs of 40.05 
eft. by replacing bigger size tubs i.e. 45 eft. to damage 
the agreement dated 17-1-1988 with the RKKMS 
(INTUC) and it may be noted that SKMS (AITUC) 
enjoyed only 10 per cent of total manpower in Kanhan 
and Pencil Areas and that WCL violated Code of 
Disciplines and adopted unfair labour practice and the 
WCL was bound to negotiate policy with major recog¬ 
nised RKKMS (TNTUC) Union and that by signing 
settlement dated 19-9-1988 insulted INTUC and that 
WCL CMD not only brought down productivity and 
agreed with AITUC ;o refund 8 ciuys wages deducted 
on account of illegal strike by loaders for 32days 
and that this matter of illegality was brought to the 
notice of Chief Labour Commissioner, the Manage¬ 
ment of WCL agreed by settlement dated 5-11-1988 
to make payment of Rs. 125 against four days deduc¬ 
tions and that till this day the Management did not 
recover the said amount of Rs. 125. 

43.17 The INTUC Union contended ceaselessly 
that the workmen performed during 23rd to 26th of 
September, 1988 their duties assigned to them by their 
immediate supervisors who used to assign duties to 
workers in the past in routine manner. The WCL 
management held the view that the workers went down 
the mine but did not perform the work of their res¬ 
pective categories, therefore, the workmen are not 
entitled to wages for the period in question. The 
INTUC held the view that the WCL illegally decided 
to deduct the wages for the said period. 

44. I hold that even if on the materials on record 
both conclusions are equally possible or plausible, the 
conclusion in favour of workers should be preferred, 
It may be added, if on the materials on record and 
under the Law of Payment of Wages Act and the 
case of employer for resorting to wage cut appear to 
be almost - equally balanced, “social justice" would 
require that the balance be tilted in favour of the emp¬ 
loyees. My views find support in the case reported 


in 1988 LAB. LC. 1585 which is brought to my 
notice by INTUC in their arguments. The High Court 
of Calcutta held as under : 

“Whenever the weaker or the poorer section is 
pitted in forensic combat against Lhe strong¬ 
er or the richer section, then if two inter¬ 
pretations are reasonably possible, whether 
of the facts or the laws involved, the inter¬ 
pretation in favour of the former is to be 
adopted so that “Social Justice” i.e. justice 
to the weaker or the poorer section of the 
society, is ensured.” 

44.1 I had carefully studied the documents before 
me. The statements given by the large number of wit¬ 
nesses produced by both the parties to the dispute 
have been analysed with due care, In the written argu¬ 
ments given by the WCL. it is admitted by' WCL 
that there was settlement with INTUC still sub.wing" 
and in spite of this situation CMD, WCL signed 
settlement with the rival union, AITUC,on 19-9-1988. 
This I feel caused a grave situation involving breach 
of Code of Discipline. I cannot deny the contention 
of the TNTUC that the WCL Management committed 
breach of Code of Discipline and committed unfair 
labour practice. This situation observe, caused agita¬ 
tion by the INTUC from 23rd to 26th September, 
1988. The Management of WCL cannot absolve of 
their responsibility of fair play. The SKMS (AITUC) 
Union is minority union, still WCL signed settlement 
dated 19-9-1988. I cannot persuade myself to reject 
argument of TNTUC that productivity was adversely 
affected i.e. reduced and workers, loaders earning too 
affected adversely. Hence the TNTUC’s argument holds 
lot of strength and ground and 1 feel it has to be 
accepted. This being the position WCL indirectly 
created the position for the INTUC to adopt agita¬ 
tional approach. The TNTUC was not unjustified to 
adopt agitation which was not strike at any rate during 
the period from 23rd to 26th September, 1988. 

44.2 Resorting to agitation by INTUC was to ex¬ 
press unhappiness, anger, caused by treatment by the 
management. The expression by way of agitation is 
a democratic way which contention INTUC made. I 
cannot reject it. TNTUC placed before me the Supreme 
Court judgment (AIR 1990 B. R. Singh Vs. Union 
of India). The relevant point and relevant extract 
reads as under : 

“The right to demonstrate and therefore right to 
strike is important weapon—This right has 
been recognised by almost all the democra¬ 
tic countries. Though not raised to the high 
pedastal of a fundamental right, it is recog¬ 
nised as a mode of redress for resolving the 
grievances of workers.” 

The agitation of workers seem to be not misplaced. 

44.3 Under the circumstances. I hold the demand 
of RKKMS (INTUC) tor the wages for the period 
23rd to 26th September, 1988 is justified and it is 
not illegal. 

44.4 1 answer the reference accordingly. 

44.5 The management of WCL in Pench and 
Kanhan Areas shall pay wages to all the workmen 
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AND 

Their Workmen 
APPEARANCES : 


involved for the period from 23rd tp 26th September, 
1988. 

44.6 Parties to bear their own costs. 

Enel : as above. 

Nagpur. 

Dated: 18-8-200 J 

M. G- WAN ARE, Arbitrator 
tTffawfT, 12 2 001 
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Now Delhi, the 12th September, 2001 

S.O. 2691.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal. No. 2, Dhanbad as shown 
in the Annexurc in the Industrial Dispute bet 
ween the employers in relation to the manage¬ 
ment of BCCL and their workman- which was 
received by the Central Government on 
11-9-2001. 

■ [No. L-20012jl25l92-lR(C-n] 
S. S. GUPTA, Finder Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD 

PRESENT : 

Shri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute 
under Section 10(1 )(d) of the 

I.D. Act. 1947. 

REFERENCE NO. 28 OF 1993 
PARTIES : 

Employers in relation to the manage¬ 
ment of Bagdigi Colliery of M|s. 
BCCL. 


On behalf of the workman.—Shri S. C. 
Gaur, Advocate. 

On behalf of the employers.—-Shri B. 
Joshi, Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated. Dhanbad, the 22nd August 2001 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act 1947 has 
referred the following dispute to this Tribunal 
for adjudication vide their Order No. 
L-200J2( 125)192-1.R. (Coal-1), dated, the 
15 th April, 1993. 

SCHEDULE 

“Whether the action of the management 
of Bagdigi Colliery under Lodna 
Area of M|s. Bharat Coking Coal 
Ltd., in dismissing Shri Paras Nath 
Mishra, CP Loader vide their letter 
No. BCCL[BC|PER!90|331 dated 
28-3-90 is justified ? If not, to 
what relief the worfcnlan is 
entitled ?” 

2. The ease of the concerned workman as 
per W.S. in brief is as follows : — 

It has been submitted by the concerned 
workman that he was an employee of Bagdigi 
Colliery to the entire satisfaction of the 
management. He submitted that on 7-4-89 he 
met an accident while he was on duty and as a 
result he sustained serious injury to his per¬ 
son and remained under treatment of Com¬ 
pany’s hospital till 27-4-89. The concerned 
workman submitted that during the period 
of his treatment he became a patient of 
Selrizophrenia and left the colliery hospital 
and thereafter he was treated at Ranchi 
Mansik Arogvashala Kanke, Ranchi under 
treatment of Dr. A. K. Gupta from 23-4-89 to 
12-10-90. Thereafter when he was declared 
medically fit came to join but he heard that he 
was dismissed by the management. He sub¬ 
mitted that during- the period of his treatment 
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he did not receive any chargeshect dated 
3011-89 issued by the management against 
him. He submitted that the said enquiry was 
done exparte without his knowledge arbitrarily, 
illegally and violating the principles of natural 
justice. He disclosed that his Schizophrenia 
came into existence only due to the accident 
met by him while he was on duty under the 
management and for which the manage¬ 
ment cannot avoid responsibility not only 
for his proper treatment but also for reinstate¬ 
ment in his service. Accordingly the con¬ 
cerned workman has prayed for passing 
necessary Award for his reinstatement in 
service. 

3. The management on the contrary after 
filing W.S.-cum-rejoindcr has denied all the 
claims and allegations which the concerned 
workman asserted in his W.S. The manage¬ 
ment submitted that the concerned workman 
received some minor injuries while working 
underground during his duty hours on 7-4-89. 
He was treated at Colliery Hospital and was 
referred to Lodna Central Hospital on 
22-4-89 for his further treatment. The con¬ 
cerned workman attended for his treatment 
at the Central Hospital Lodna for some days 
but did not report to the Medical Officer 
thereafter. Thereafter he left the Colliery 
Hospital without information and permis¬ 
sion. The concerned workman also did not 
report to his duties and started absenting 
from his duties without any permission and 
without information and without any satis¬ 
factory cause. Accordingly a chargeshect dated 
30 11-1989 was issued to him when he did 
not make any correspondence with, the 
management from the month of Aoril- 1989 
till 30-1 1-89. The said chargeshect dated 
3-1 1-1989 was sent to the concerned work¬ 
man at his home address. But it was re¬ 
turned with the remark of the Postal Peon 
“Refused to accept”. Thereafter another 
letter on 30-11-1989 was sent to the concern¬ 
ed workman by Regd. Post and simultaneously 
it was also nublisbed in the local Newspapers 
AAZ and .TANMAT. But instate of the 
publication of the news in the local newspaper 
the concerned workman did not respond to 
letter dated 30-11-89 and also did not submit 
any reply to the chargesheet. Accordingly 
the management finding no other way ap¬ 
pointed an Entmirv Officer to take up enquiry 
into chargeshect and also appointed the 
Presenting Officer to Present the case of the 

cotrcern-'d workmen before the EnquiryOfficer. 
794,3 C.T/2001—25 


Before enquiry, notice of enquiry was also issu¬ 
ed to the concerned workman by Registered 
post dt. 19-12-1989 and the same was also pub¬ 
lished in the local newspaper AAZ in the 
publication dt. 23-12-1989. But as the con¬ 
cerned workman did not turn up the En¬ 
quiry Officer completed the enquiry exparte 
and after completing the enquiry proceed¬ 
ing submitted his report before the disci¬ 
plinary authority finding the concerned work¬ 
man guilty of his misconduct and thereafter 
die disciplinary authority considering all 
papers of the Enquiry Officer issued the order 
of dismissal against the concerned workman. 

4. Before taking lip final hearing of the 
instant case hearing on preliminary point was 
taking up to ascertain if the domestic enquiry 
held by the Enquiry Officer against the con¬ 
cerned workman was fair, proper and in accor¬ 
dance with the principles of natural justice. 
After hearing both sides an order to that effect 
was passed on 31-5-2001. According to the 
observation of the Tribunal the enquiry con¬ 
ducted by the Enquiry Officer was fair, proper 
and in accordance with the principles of 
natural justice. 

5. Now let us consider whether tfte order 
of dismissal passed by the management 
against the concerned workman was proper 
or not. 

6. It is the contention of the concerned 
workman that on 7-4-89 in discharge of his 
duties under the management he met an 
accident and for which he sustained injury to 
his person. The management also did not 
deny this fact. On the contrary the manage¬ 
ment submitted that immediately for his 
treatment he was taken (o the colliery hospital 
and thereafter he was removed to Lodna Cen¬ 
tral Hospital on 22-4-89 for his further treat¬ 
ment. But there the concerned workman with¬ 
out receiving his proper treatment let the hos¬ 
pital of his own accord and without permission 
or giving any intimation to the authority and 
thereafter he remained himself absent for a 
long period and as a result, finding no other 
way the management issued a chargesheet 
against the concerned workman on 30-11-89. 
On the contrary it is the case of the concerned 
workman that he remained under treatment 
at Company’s hospital upto 27-4-89 but ffiere 
he became a Sehizonbrenic patient and that 
ailment cropped up due to injury sustained 
by him in discharge of his dudes. He submitted 
that he remained under treatment of Dr. 
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A. K. Gupta at Ranchi Mansik Arogyasala 
from 23-4-89 to 12-10-89. Thereafter when 
he was declared medically fit he came to 
join his duties but at the time he learnt that 
he was dismissed by the management arbi¬ 
trarily and illegally. It is the specific conten¬ 
tion of the concerned workman that he re¬ 
mained under treatment of Dr. A. K. Gupta 
from 23-4-89 to 12-10-89. It is also his 
specific contention that he was under treat¬ 
ment at Company’s hospital till 27-4-89. The 
Company’s hospital is situated at different 
place from the place where he remained under 
treatment of Dr. A. K. Gupta. In natural 
course, the question which will crop up is 
when the concerned workman remained under 
treatment at Company’s hospital upto 
27-4-89 how he could be remained under 
treatment of Dr. A. K. Gupta from 23-4-89. 

I think the concerned workman wanted to con¬ 
ceal some important facts in this regard. 
It is the specific contention of the concerned 
workman that he became a Schizophrenic 
patient due to injury sustained by him. The 
concerned workman during his evidence dis¬ 
closed that on 12-10-90 when he came to join 
his duty after his return back from Ranchi 
on receiving treatment, he heard that he was 
dismissed from his service. The concerned 
workman in course of his evidence did not 
disclose the nature of treatment which he 
received during the period of his absence. 
But it is clear from the evidence of the 
management that since last part of April, 
1989 the concerned workman started remain¬ 
ing himself absent without giving any intima¬ 
tion to the management. He also did not 
consider necessary to submit leave applica¬ 
tion in the matter of his ailment. No evi¬ 
dence is for the coming before the Court on 
the part of the concerned workman that he 
intimated the reasons of his absence to the 
management. Considering the evidence of 
the concerned workman it is clear that from 
22-4-89 to 12-10-89 he remained unded treat¬ 
ment of Dr. A. K. Gupta at Ranchi Mansik 
Arogyasala Ranchi. Therefore- the concerned 
workman cannot avoid responsibility to pro¬ 
duce relevant medical papers before the Tri¬ 
bunal to justifv his claim in the matter of his 
long absence. There was scope on the part of 
the Tribunal to see if the management illegallv 
and a r bitrarilv dismissed die concerned work¬ 
man from his service inspite of remaining 
under treatment fo r a prolong period which 
occurred in discharge of his duties. With 
uffer surprise it is seen that the concerned 
workman inspite of getting opportunities to 
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produce all medical papers did not consider 
necessary to produce the same. No reason 
has been assigned by the concerned workman 
why he did not consider necessary to produce 
all the papers. Naturally question will 
automatically crop up if the concerned work¬ 
man concealed the truth before the Tribunal 
in the matter of his ailment. 

7. After careful consideration of all the 
facts and circumstances 1 hold firmly that 
fault lies with the concerned workman and 
for which he has failed to substantiate his 
claim. The management issued chargeshcet 
after waiting for a long period. As such there 
is no scope to say that the management 
hurriedly took any decision in dismissing 
the concerned workman but the concerned 
workman inspite of getting opportunities did 
not consider necessary to take appropriate 
steps either personally or through his family 
members to intimate all the facts before the 
management for their sympathetic considera¬ 
tion. On the contrary it is seen that they 
remained complete silent and even inspitc oi 
issuance of notice on the part of the manage¬ 
ment the concerned workman did not consi 
der necessary to appear and to make his sub 
mission about the matter. Considering al 
aspects there is sufficient reason to believe tha 
the concerned workman has failed to make 
out his case cogently and for which I fine 
sufficient reason to hold that the managemcn 
did not commit any illegallv to dismiss him 
from his service. T also do not find any cogent 
ground to believe that the management acted 
arbitrarily and violating the principles of 
natural justice dismissed the concerned work¬ 
man from his service. Tn the result, the 
following Award is rendered :— 

“The action of the management of 
Bagdigi Colliery under Lodna Area 
of Mis. Bharat Coking Coal Ltd., 
in dismissing Shri Paras Nath 
Mishra C. P. Loader vide their 
letter No. BCCL|BClPER|90l331 
dt. 28-3-90 is justified. Conse¬ 
quently, the concerned workman 
is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
12 2001 
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New Delhi, the 12th September, 2001 

S.O. 2692.—In pursuance of Section 17 
of the Industrial Disputes Act, J947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. 2, Dhanbad as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of IISCO and their workman, which 
was received by the Central Government on 
11-9-2001. 

[No. L-20012!430i94-IR (C-I) ] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer 

In the matter of Industrial Dispute under 
Section 10(l)(d) of the I.D. Act, 
1947. 

REFERENCE NO. 144 OF 1995 
PARTIES : 

Employers in relation to the management 
of Chasnalla Colliery of M s. IISCO. 
Ltd. 

AND 

Their Wirkman 
APPEARANCES : 

On behalf of the workman.—Shri K. N. 
Singh, Vice President. Janta Maz- 
door Sangh. 

On behalf of the employers.—Shri B. 
Joshi, Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated, Dhanbad, the 22nd August. 2001 

AWARD 

The Govt, of India, Ministry of Labour, 
in exercise of the powers conferred on then 
under Section 10(1)(d) of the I.D. Act., 


5/uv 


1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-20012|430|94-I.R. (Coal-I), dated, the 
18th October, 1995. 

SCHEDULE 

“Whether the action of the management 
of Chasnalla Colliery of Mjs. IISCO. 
Ltd. in denial of Cat. VI wages to 
Shri Kayamuddin Ansari, Pass No. 
91950 marker in Chasnalla Colliery 
of Mjs. IISCO. Ltd., is justified ? 
If not, to what relief is the workman 
entitled and from which date ?” 

2. In this reference both the parties ap¬ 
peared but only the workman side filed the 
W.S. Subsequently when the case was fixed, 
a petition was submitted on the said of tne 
workman praying to pass a ‘No dispute’ 
Award as the instant dispute has already 
been settled between the workman and the 
management. I heard both the side on the 
said petition and no objection was raised on 
the side of the management if ‘No dispute’ 
Award is passed in this reference. Accord¬ 
ingly a ‘No dispute' Award is rendered and 
the reference is disposed of on the basis of 
the ‘No dispute’ Award presuming non¬ 
existence of any industrial dispute between 
the parties presently. 

B. BISWAS, Presiding Officer 
12 2 001 
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New Delhi, the 12th September, 2001 

S.O. 2693.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Goernment 
Industrial Tribunal, No. 2, Dhanbad as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of BCCL and their workman which 
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11-9-2001. 


6, 2001/ASVINA 14, 1923 [Part II— Sec, 3(ii)1 

2. The case of the concerned workman 
as per W.S. in brief is as follows :— 


[No. L-24012|177|86-DIV(B) |IR(C-I) | 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD 


PRESENT : 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute 
under Section 10(1) (d) of the ED. 
Act, 1947. 

REFERENCE NO. 154 OF 1987 
PARTIES : 

Employers in relation to the management 
of Bhowra (North 1 Colliery of 
Bhowra Area-XI M|s. Bharat Cok¬ 
ing Coal Limited. 

AND 

Their Workman 

APPEARANCES : 

On behalf of the workman.—None. 

On behalf of the employers.—None. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated, Dhanbad, the 22nd August, 2001 

AWARD 

The Govt, of India- Ministry of Labour, 
in exercise of the powers conferred on them 
under Section 10(1)(d) of the I.D. Act, 
1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-24012( 177) [86-D.1V(B), dated, the 
25th May, 1987. 


SCHEDULE 


tt 


nw 

-pjd *. 
-02 am. 
ibid// 


Whether the action of the Management 
of Bhowra (North) Colliery of 
Bhowra Area XI of M[s, Bharat 
Coking Coal Ltd., P.O. Bhowra. 
Dist. Dhanbad in dismissing Shri 
Pameshwar Gopc. D.C.L. from ser¬ 
vice is justified ? If not, to what re- 
1 lief the workman concerned is 
rrF entitled ?” 


The concerned workman in his W.S. sub¬ 
mitted that he was adopted son of Sobran 
Gope and the said late Sobran Gopc adop¬ 
ted him following the Hindu religious rites 
and customs. He submitted that after adap¬ 
tion he was brought up by his father who 
adopted him. The concerned workman sub¬ 
mitted that he got employment under the 
management after his father Sobran Gope 
submitted his voluntary resignation. It has 
been alleged by the concerned workman that 
after the death of Sobran Gope his wife rais¬ 
ed objection regarding his status and rela¬ 
tionship and raised industrial dispute before 
the ALC(C). Dhanbad at the instigation 
of some interested persons but the said peti¬ 
tion filed by the widow of Sobran Gope 
was rejected. Thereafter widow of Sobran 
Gope i.e. Dharni Devi filed a complaint be¬ 
fore the Labour Cell which was also dis¬ 
posed of in his favour. Inspite of all the 
facts and circumstances the management 
without any reason issued chargeshcet against 
him on 17-3-86 and thereafter took up 
domestic enquiry over his relationship with 
Sobran Gope. After domestic enquiry he was 
dismissed from service. The concerned 
workman submitted that the said order of 
dismissal was not fair and proper and it 
violated the principles of natural justice. 
Accordingly the concerned workman sub¬ 
mitted prayer for reinstatement in service. 

3. The management on the contrary after 
filing W.S.-cum-rejoinder have denied all the 
claims and allegations which the concerned 
workman asserted in his W.S. It has been 
submitted by the management that the con¬ 
cerned workman entered his service in the 
year 1980 in place of one Sobran Gope, 
Mechanical Hdper of Bhowra (North) Col¬ 
liery under Voluntary Retirement Scheme of 
the colliery. While securing the job under 
voluntary retirement scheme it was declar¬ 
ed bv Sobran Godc and Pameshwar Gope 
to the effect that they were by relation father 
and son. As voluntary retirement scheme 
was in operation and as one of the legal heir 
was entitled to get service under the said 
scheme the management submitted that thev 
considered the prover of Sobran Gopc and 
appointed Pameshwar Gope as an employee 
under them. The management submitted 
that under the said scheme nephew was not 
permitted to get service in place of a person 
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who has been retired under voluntary retire¬ 
ment scheme. The management further sub¬ 
mitted that Sobran Gope and Paraeshwar 
Gope made a false declaration before enjoying 
the voluntary retirement scheme and on 
the basis of that false declaration ahe con¬ 
cerned workman got his service and it wa^ 
so done dishonestly with the sole intcmion 
of securing employment. The management 
submitted that the concerned workman was 
the nephew of Sobran Gope and that came 
into picture when his widow i.c. Charm 
Devi submitted a petition for her employment 
in place of her husband. Accordingly when 
that illegality was detected the management 
chargeshectcd the concerned workman vide 
Chargesheet No. PS|86| (N) jCS|26 dated 
6-3-1986 issued on 17-3-86 and the concern¬ 
ed workman in reply to 'the chargesheet ad¬ 
mitted that Sobran Gope was his uncle and 
he was brought up and educated by him 
like liis son. In course of departmental en¬ 
quiry the concerned workman was found guilty 
and he was dismissed from service. The 
management submitted that the claim of the 
concerned workman finds no basis at all 
and for which he is not entitled to get any 
relief. 

4. The points for decision in this reference 
are :— 

“Whether the action of the Management 
of Bhowra (North) Colliery of 
Bhowra Area-XI of M|s. Bharat 
Coking Coal Ltd.* P.O. Bhowra, 
Dist Dhanbad in dismissing Shri 
Pameshwar Gope. D.C.L. from ser¬ 
vice is justified ? If not, to what 
relief the workman concerned is en¬ 
titled ?” 

DECISIONS WTTH REASONS 

5. It is the specific contention of the con¬ 
cerned workman that Sobran Gope adopted 
him as his son and he was brought up by 
him. He also arranged for his education. 
Disclosing this fact it has been further sub¬ 
mitted by the concerned workman that when 
the management issued Voluntary Retire¬ 
ment Scheme he and bis father by whom he 
was adopted made a joint declaration about 
their relationship and submitted prayer for 
his emplovment being his son and on the 
basis of that declaration the management 
employed him. Thereafter Sobran Gope died 
and his widow Dharni Devi raised industrial 


dispute but could not succeed. It is the 
specific contention of the concerned work¬ 
man that lie was adopted son of Sobran Gope 
but the contention ,ot the management .on 
tire contrary is .quite different. The manage¬ 
ment submitted that the concerned, work¬ 
man was the nephew of Sobran Gope who 
was their employee and to take the /oppor¬ 
tunity of voluntary rebrememt scheme the 
said Sobran Gope and the concerned work¬ 
man made a take declaration about their 
relationship. That false declaration came 
into Mme light when after the death of Sobran 
Gope his wife Dharni Devi submitted peti¬ 
tion for her employment. It was detected 
that tire concerned workman was nephew of 
Sobran Gope but concealing that relation¬ 
ship he got employment on the basis of 
voluntary retirement scheme when they sub¬ 
mitted false declaration. Accordingly the 
management issued a chargesheet and in reply 
to that chargesheet the concerned workman 
admitted the fact that he was actually nephew 
of Sobran Gope. Admitting tins fact the con¬ 
cerned workman submitted that during his 
boyhood he was brought by Sobran Gope 
and thereafter under his care he was brought 
up. From the reply of The chargesheet it 
fuithcr transpires that Sobran Gope not 
only had a daughter but also had a minor 
son. It is the specified claim of the concern¬ 
ed workman that he was the adopted son of 
Sobran Gope. ■ He in his W.S. disclosed that 
Sobran Gope adopted him following Hindu 
religious rites and customs. Inspire of 
claiming so the concerned workman has fail¬ 
ed to produce any cogent evidence to sub¬ 
stantiate the fact in issue. From the record 
it speaks clearly that several opportunities 
were given to the concerned workman to ad¬ 
duce evidence in order .to establish his own 
claim and to show that order of dismissal 
passed by the management was unfair and 
improper and also it violated the principles 
of natural justice. But .inspire of getting 
opportunity the concerned workman did not 
move an inch to establish his claim. On 
the contrary front the reply of the charge- 
sheet given by the concerned workman I 
I find sufficient materials in support of 
the claim of the management that he 
was nephew of Sobran Gope who was 
an employee of the management. Consi¬ 
dering record there is also sufficient reason 
to believe that the concerned workman and 
Sobran Gope with n view to their personal 
gain made false declaration before the 
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management and availed of the opportunity 
of voluntary retirement scheme operated by 
the management. Considering all aspects 
carefully, I therefore hold that the concerned 
workman has failed to justify his claim lamen¬ 
tably. I find sufficient reason to believe 
that suppressing the materials fact the con¬ 
cerned workman got his employment. As 
such 1 do not find any illegality in dismissing 
the concerned workman from his service by 
the management. I also do not find any 
reason to say that the order of dismissal pass¬ 
ed by the management was unfair, improper 
and also contrary to the principles of natural 
justice. Accordingly the. concerned work¬ 
men is not entitled to get any relief. In the 
result, the following Award is rendered :— 

“The action of the management of 
Bhowra (North) Colliery of Bhowra 
Area-Xl of M|s. Bharat Coking 
Coal Ltd., P.O. Bhowra Dist. Dhan- 
bad in dismissing Shri Pameshwar 
Gope, D.C.L. from service is justi¬ 
fied. Consequently, the concerned 
workman is not entitled to get any 
relief.'’ 

B. BISWAS, Presiding Officer 
^ 12 2001 
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5 pf 1 1 - 9-2001 RT^rf *?T I 
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New Delhi, the 12th September. 2001 

S.O. 2694.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. 1 Mumbai as shown 
in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Gujarat Airways Ltd. and their work¬ 
man, which was received by the Central 
Government on 11-9-2001. 

[No. L-l 101? , 57 I 2000-TR(C-I)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. T. 
MUMBAI 

PRESENT : 

S. N. SAUNDANKAR 
PRESIDING OFFICER 
(IN-CHARGE) 

REFERENCE NO. CGIT-1]47 of 2000 

Employers in relation to the Manage¬ 
ment of M|s. Gujarat Airways 
Limited. 

The Managing Director, 

Mis. Gujarat Airways Ltd., 

Airport Terminal No. 1, 

Opp. A. Terminal, 

II Building, 

Santacruz, Mumbai-57. 

AND 

Their Workmen 

Shri N.J.S. Rishi, 

J-603, A.W.H.O., 

Sector-9, 

Ncrul-400706, 

Navi Mumbai. 

APPEARANCES : 

For the Employer.—Mr. Nishil Shah, 
Representative. 

For the Workmen.—No Appearance. 
Mumbai, Dated 27th August, 2001 

AWARD 

The Government of India, Ministry of 
Labour, by its Order No. L-l 1012157120001 
(C-l), dtd. 29th August, 2000, have referred 
the following dispute for adjudication to this 
Tribunal in exercise of powers conferred on 
it by Clause (d) of Sub-section (I) and sub¬ 
section (2A) of Section 10, of the Industrial 
Disputes Act, 1947. 

“Whether the action of the management 
of M|s. Gujarat Airways Ltd. Mum¬ 
bai in terminating the services of 
the workman, Mr. N.J.S. Rishi, 
w.e.f. 8-10-99 is justified ? If not. 
to what relief is the workman, en¬ 
titled T 

2. On receipt of reference this office issued 
notice (Exhibit-2) to both the parties i.e. 
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workman Shri N.J.S. Rishi and the manage¬ 


ment M]s. Gujarat Airways Ltd., Mumbai. In 
response to the notice, management’s represen¬ 
tative Mr. A. M. Lalljee filed application 
(Exhibit-5), by post. Record shows, notice 
Exhibit-2 sent to the workman had returned 
back with endorsement ‘unclaimed’, there¬ 
fore notice (Exhibit-8) was sent, however 
the same was returned unserved. So also the 
notice (Ex-12) returned back with endorse¬ 
ment “unclaimed”. The result is that, notice 
of reference could not be served on the work¬ 
man. 

3. The management vide application 
(Ex-11) dtd. 17-7-2001 pointed out that the 
reference be disposed of as the workman on 
settling the money claim proceeded abroad 
and is in employment in a foreign company, 
and that he does not reside in India vide affida¬ 
vit filed that effect dtd. 2nd August, 2001 with 
(Exhibit-15). As stated above, though notice 
sent many times returned back with endorse¬ 
ment ‘unclaimed’ and as stated in the affidavit, 
claim of workman has been settled with the 
company and that now he is employed with 
a foreign company and resides there. Con- 
secpicntly reference will have to be disposed of 
and hence the order :— 

ORDER 

Reference stands disposed of. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 26th September, 2001 

S. O. 2695 . —Whereas the Central Government 
having been satisfied that the public in tie! so 
required had , in pursuance of ihe provisions of 
sub-clause (vi) of the clause (n) of section 2 
the Industrial Disputes Act, 1947 (14 of 1947), 
declared by the Notification of the Government 
of India in the Ministry of Labour S. O- No. 930 
dated 23-4-2001 the Industry for the supply of 
milk under the Delhi Milk Schcme’to be a public 
utility service for the purpose of the laid Act, for 
a period of six months from the 24th April, 2001. 

And whereas, the Central Government is of 
opinion that public interest requires the extension of 
of the said period by a further period of six 
months ; 

Now, therefore, in exercise of the powers 
conferred by the proviso to sub-clause (vi) 
of clause (n) of section 2 of the industrial Dis¬ 
putes Act, 1947, the Central Government hereby 
declares the said industry to be a public utility 
service for the purposes of the said Act for a 
period of six months from the 24th October, 
2001 . 

[No. S-11017/7/97-1R (PL) ] 
H, C- GUPTA, Under Secy. 
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